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Land Registrg
Transfer of part of registered title[sJ TP1
lf you need more room than is provided for in a panel, and your software allows, you can expand any panel in
the form. Alternatively use continuation sheet CS and attach it to this form.

Leave blank if
not yet
registered.

When application
for registration is
made these title
numbe(s)
should be
entered in panel
2 of Form AP1.

lnsert address,
including
postcode (if any),
or other
description of the
properly
transferred. Any
physical
exclusions, such
as mines and
minerals, should
be defined.

Place'X' in the
appropriate box
and complete the
statement.

For example
'edged red'.

For example
'edged and
numbered 1 in
blue'.

Any plan lodged
must be signed
by the transferor

Give full
name(s).

Complete as
appropriate
vvhere the
transferor is a
company.

-

Title number(s) out of which the property is transferred:

AGL199527

Other title numbe(s) against which matters contained in this transfer are to be
registered or noted, if any:

2.

Not applicable

Property:

Land adjoining the River Lee Navigation lying to the west of Harbet Road,
Enfield

The property is identified

X on the attached plan and shown: edged red on Plan 1

tr on the title plan(s) of the above titles and shown:

3

zr+ lu Lzr4. Date

CANAL & RIVER TRUST ACTING AS TRUSTEE OF THE WATERWAYS
INFRASTRUCTURE TRUST

Registered number of company or limited liability partnership including any prefix:
(company number 07807276 and registered charity number 1146792-2)

./

For UK incorporated companies/LLPs

5. Transferor:

wh30484055v10;
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Give full
name(s)

Complete as
appropriate
wtere the
transferee is a
company. Also,
for an overseas
company, unless
an arrangement
Wth Land
Registry exists,
lodge either a
certificate in
Form 7 in
Schedule 3 to
the Land
Registration
Rules 2003 or a
certified copy of
the constitution
in English or
Welsh, or other
evidence
permitted by rule
1 83 of the Land
Registration
Rules 2003.

Each transferee
may give up to
three addresses
for service, one
of which must be
a postal address
wtlether or not in
the UK (including
the postcode, if
any). The others
can be any
combination of a
postal address, a
UK DX box
number or an
electronic
address.

Place'X' in the
appropriate box.
State the
currency unit if
other than
sterling. lf none
of the boxes
apply, insert an
appropriate
memorandum in
panel 12.

2

t

For overseas comoanies

(a) Territory of incorporation:

(b) Registered number in the United Kingdom including any prefix:

6 Transferee for entry in the register:

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF ENFIELD

For UK comnanies/l I Ps

Registered number of company or limited liability partnershlp including any prefix:

For overseas companies

(a) Territory of incorporation:

(b) Registered number in the United Kingdom including any prefix:

7 Transferee's intended address(es) for service for entry in the register:

Civic Centre, Silver Street, Enfield, ENI 3XA

8. The transferor transfers the property to the transferee

L Consideration

X The transferor has received from the transferee for the property the following
sum (in words and figures):

Ten thousand pounds (€10,000) exclusive of value added tax

The transfer is not for money or anything that has a monetary value

lnsert other receipt as appropriate:

wh30484055v10;
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Place'X' in any
box that applies

Add any
modifications.

Where the
transferee is
more than one
person, place'x'
in the
appropriate box.

Complete as
necessary.

Use this panel
for:
- deflnitions

of terms not
defined
above

- rights
granted or
reserved

- restrictive
covenants

- other
covenants

- agreements
and
declarations

- any
required or
permitted
statements

- other
agreed
provisions.

12. Additionalprovisions

12.1. Definitions

12.1.1 ln this Transfer, unless the context otherwise requires:

"1936 Conveyance" means the conveyance dated 26 August 1936
made between (1) the Lee Conservancy Board
and (2) L. Hall (Edmonton) Limited registered
as at the date of this transfer against paragraph
3 of the property register of AGL199527

"1991 Transfer" means the transfer dated 2 May 1991 made
between (1) British Watemrays Board and (2)
PTG Properties Limited registered as at the
date of this transfer against paragraph 4 of the
property register of AGL199527

The prescribed

3

10.1. the covenant set out in section 2(1)(b) of the Law of Property
(tt/liscellaneous Provisions) Act 1994 will not extend to costs arising from
the Transferee's failure to:

10.1.2. raise requisitions on title or on the results of the Transferee's
searches.

10.2. The covenant implied on the part of the Transferor by section 3 of the Law
of Property (Miscellaneous Provisions) Act 1994 will extend only to
charges or incumbrances created by the Transferor and shall not extend
to any matters or categories of matter to which the Transfer and/or the
contract for disposition is expressly made subject to.

10.3. All matters revealed at the date of this Transfer in registers open to public
inspection are deemed to be within the actual knowledge of the transferee
for the purposes of section 6(2Xa) of the Law of Property (Miscellaneous
Provisions) Act 1994 notwithstanding section 6(3) of that Act

fulltitle guarantee

limited title guarantee

10. The transferor transfers with

10.1.1 . make proper searches; or

11. Declaration of trust. The transferee is more than one person and

they are to hold the property on trust for themselves as joint tenants

tr they are to hold the property on trust for themselves as tenants in common in

equal shares

they are to hold the property on trust:

wh30484055v10;
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subheadings
may be added
to, amended,
repositioned or
omitted.

Any other land
affected by rights
granted or
reserved or by
restrictive
covenants
should be
defined by
reference to a
plan.

"Act of Circumvention" any act or omission of the Transferee, or any
person acting under the direction or control of
the Transferee, the purpose or purposes of
such act or omission is or are to:

(a) breach the provisions of clause 12.4
and/or 12.9 of this transfer (as the case
may be); and/or

(b) prevent the Transferor from any entering
into any renewal and/or new agreement(s)
and/or deed(s) (as the case may be)
referred to at clause 12.1.4.6 of this
transfer; and/or

(c) claim any part of the licence fee and/or
rent and/or premium paid or due to be paid
under any agreement and/or deed (as the
case may be) referred to at clause 12.1.4.6
and/or clause 12.1.4.7 (as the case may
be) of this transfer.

"Bridge Link
lnf rastructure" means the associated infrastructure banks

abutments footings foundations supports and
retaining structures works and building and
engineering works to be carried out pursuant to
the Lease of Airspace
means the then current edition of the "Code of
Practice for Works Affecting the Canal & River
Trust" (including any relevant special
requirements supplemental to that code and
any relevant appendices from time to time in
force or any modification or replacement of it)

"Code of Practice"

"Flood Mitigation
Barrier" means the construction of a flood wall alongside

the existing vehicle crash barrier and
constructed pursuant to the Lease of Airspace

"lnfrastructure Trust Property" means the part of the Retained Land
comprising the Waterway and all other land and
infrastructure which is held by the Canal &
River Trust as trustee of the Watenruays
lnfrastructure Trust pursuant to the British
Waterways Board Transfer Scheme 2012 and
dated 1 July 2012

"Lease of Airspace" means the lease of airspace dated on or
around the date of this Transfer and made
between the Transferor and Transferee
demising airspace and authorising the
construction, retention and use of a bridge over
the area comprising plots 102, 104, 105 and
part of plot 109 of the Order

4wh30484055v1 0;
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"Order" means The London Borough of Enfield
(Meridian Water Strategic lnfrastructure Works)
Compulsory Purchase Order 2020

"Plan 1" means the plan attached to this Transfer and
marked "Plan 1"

"Plan 4" means the plan attached to this Transfer and
marked "Plan 4"

"Property Service Media" means such of the Service Media which are
now or which may within in the future be laid in,
on, under or over the Property and serve the
Retained Land

"Protected Species" means any species specified by Natural
England (or any successor body to Natural
England) and/or the Transferor (including those
parties successors to their respective statutory
functions) as being protected species and
includes (without limitation) water voles, otters,
bats, badgers, great-crested newts, nesting
birds, slow-worms, grass snakes and floating
water plantain

means the part or parts of the Retained Land
that are shown edged red on Plan 4 (which
comprise plots 106 and 1 't3 of the Order)

means the adjoining or neighbouring property of
the Transferor registered at the Land Registry
with title absolute under title number
AGL199527 (including (without limitation) the
lnfrastructure Trust Property, the Restriction
Land and the Watenruay Wall) and (without
prejudice to the generality of the foregoing)
includes any other land or premises belonging
to or under the control of the Transferor but
excluding the Property;

means pipes, drains, wires, sewers,
watercourses, cables, conduits, other service
media and other ancillary apparatus

means any statutory duties or responsibilities
imposed on both the Transferor under:

"Restriction Land"

"Retained Land"

"Service Media"

"Statutory Duties"

(a) the Transport Act 1962;

(b) Transport Act 1968;

5wh30484055v1 0;
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(c)

(d)

British Waterways Act 1995

British Watenruays Board (Transfer of
Functions Order) 2012

and other legislation, delegated legislation or
byelaws or regulations including for the
avoidance of doubt, the ability for the Transferor
to make the Retained Land and/or lnfrastructure
Trust Property and its adjoining land available
as a working and leisure environment for the
general public at large

"Title Matters"

"Transferor"

"Transfer Scheme"

'Trust'

"Utility Agreements"

means the matters, easements, rights,
covenants and stipulations contained,
mentioned or referred to in:

(a) the property and charges registers of title
number AG1199527; and

(b) any every other matter affecting the title
to the Property

insofar as such matters are still subsisting and
capable of taking effect and relate to or affect
the Property.

the party named in Panel 5 of this transfer being
a charity under registered charity number
1146792-2

means the British Waterways Board Transfer
Scheme 2012 daled 1 July 2012

Canal &
07807276
1146792)

River
and

Trust (company
registered charity

number
number

means the following agreements and/or deeds
(as the case may be):

(a) the deed dated 29 October 1938 made
between (1) The Lee Conservancy Board
(2) The North Metropolitan Electric Power
Supply Company and (3) the Central
Electricity Board which as at the date of
this deed is registered at HM Land
Registry at paragraph 1 of the charges
register of title number AGL199527

(b) the deed dated 17 December 1931 made
between (1) the Lee Conservancy Board
(2) The North Metropolitan Electric Power
Supply Company and (3) and The Central
Electricity Board which as at the date of
this deed is registered at HM Land
Registry at paragraph 1 of the charges

6wh30484055v10;
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"Waterway"

"Watenalays
Infrastructure Trust"

"Watenaray Wall"

register of title number AGL199527;

(c) the deed dated 6 December 1935 made
between (1) the Lee Conservancy Board
and (2) The North Metropolitan Electric
Power Supply Company which as at the
date of this deed is registered at HM
Land Registry at paragraph 1 of the
charges register of title number
AG1199527;

(d) the agreement dated 30 December 1954
made between (1) The British Transport
Commission and (2) the Eastern
Electricity Board which as at the date of
this deed is registered at HM Land
Registry at paragraph 2 of the charges
register of title number AGL199527'

(e) the licence dated 5 August 1959 made
between (1) The British Transport
Commission and (2) the Eastern
Electricity Board which as at the date of
this deed is registered at HIM Land
Registry at paragraph 3 of the charges
register of title number AGL199527; and

(0 the licence dated 27 November 1989
made between (1) British Waterways
Board and (2) Thames Water Utilities
Limited which as at the date of this deed is
registered at HM Land Registry at
paragraph 4 of the charges register of title
number AGL199527.

means the watenaray known as the River Lee
Navigation and its immediate environs
constituti ng I nfrastructure Trust Property

Canal & River Trust acting as trustee of the
Waterways lnfrastructure Trust (Charity number
1146792-2) whose principal office is at First
Floor North, Station House, 500 Elder Gate,
It/ilton Keynes, t\4K9 1BB in relation to
"lnfrastructure Trust Property" (as that term is
defined in this Transfer)

means the wall and/or bank forming part of the
Property which separates the Wateruvay from
the Property which is marked between the
points marked "A" to "B" on Plan 1 and includes
(without limitation) the footings or foundations,
drainage, buttresses, ties and back stabilising
walls, copings, capping stones and clapper gate
structure relating thereto from time to time
included

7wh30484055v1 0;
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12.1.1. ln interpreting this Transfer:

12.1.1.1

12.1.1.2

12.',t.1.3.

12.1.1.4.

12.1.1.5.

12.1.1.6

words importing the singular number include the
plural number and vice versa, words impiorting
one gender include all genders and references
to a "person" are deemed to include any
individual, firm, partnership, unincorporated
association, incorporated association,
corporation or company (wherever incorporated
or situate) or other entity (in each case, whether
or not having separate legal personality)
including any governmental authority;

references to clauses, sub-clauses and
paragrapfls unless otherwise specified mean
the clauses and sub-clauses of or the
paragraphs to this Transfer and headings to
them are to be disregarded in interpreting this
Transfer;

if any party to this Transfer at any time
comprises more than one person, any reference
to such party is deemed to refer to each such
person and any obligation or liability on the part
of such person takes effect as a joint and
several obligation;

in this Transfer reference to the "Transferor"
includes their respective successors in title and
occupiers to the Retained Land and in the case
of the Transferor only those parties successors
to their respective statutory functions;

in this Transfer reference to the "Transferee"
includes their respective successors in title and
occupiers to the Property except where referred
to at clause 12.4 of this transfer where
reference to "Transferee" shall mean to the
Transferee named in this transfer only (being
The Mayor Burgesses of the London Borough
of Enfield);

the words "include" and "including" are to be
construed without limitation and in construing
this Transfer the ejusdem generis principle does
not apply and general words are not to be given
a restrictive meaning because they are followed
by particular examples intended to be
embraced by the generalwords;

12.1.1.7 the words "herein", "hereto" and "hereunder"
refer to this Transfer as a whole and not to the
particular clause or paragraph in which such

Iwh30484055v10;
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word may be used;

all references to agreements, documents or
other instruments include (subject to all relevant
approvals) references to that agreement,
document or instrument as amended,
supplemented, substituted, novated or
assigned;

any covenant by the Transferee not to do an act
or thing is deemed to include an obligation not
to permit or suffer such act or thing to be done;

any covenant by the Transferor not to do an act
or thing is deemed to include an obligation to
take all reasonable steps not to permit or suffer
such act or thing to be done by another person
(excluding member of the public);

unless otherurrise stated any reference to a
provision of legislation is a reference to that
provision as amended, extended or re-enacted
by any subsequent legislation and shall also
include all orders, instruments, regulations,
directions or plans made or issued under the
legislation or deriving validity from it;

reference in this Transfer to the "Property"
"Retained Land" shall include the whole and
each and every part of them.

12.1.1.8.

12.1.1.9.

12.1.1.10

12.1.1.11

12.1.1.12

Rights granted for the benefit of the property

None

Any other land
affected should
be defined by
reference to a
plan and the title
numbers referred
to in panel 2.

Any other land
affected should
be defined by
reference to a
plan and the title
numbers referred
to in panel 2.

Rights reserved for the benefit of other land

12.2. There are excepted and reserved out of the Property for the benefit of the
Retained Land the rights for the benefit of the Retained Land for the
Transferor but in common (where appropriate) with the Transferee and
persons authorised by any of them and all others having the like right.

12.2.1. Service Media

To the free and uninterrupted passage and running of water,
soil, gas, electricity and other services through the Property
Service Media Subject to the Transferor not causing any
damage to them

Access to the Property

Subject to the proviso to this clause, at all reasonable times
after giving to the Transferee previous notice in writing (except
in the case of emergency) to enter upon those parts of the

Iwh30484055v1 0;

12.2.2

p 19 



L;

Property as are then unbuilt upon with or without workmen and
any necessary materials, plant, machinery, equipment and
apparatus for the purpose of:

12.2.2.1. inspecting, cleaning, repairing, maintaining and
renewing the Property Service Media;

12.2.2.2. making connections from the Property Service
Media to Service Media which are now or may
in the future be laid in, on, under or over the
Retained Land;

12.2.2-3 carrying out any necessary works of repair or
maintenance to buildings or structures which
now or may in the future be on the Retained
Land where the works concerned cannot
otherwise reasonably be done without such
access;

Provided that the person exercising such rights causes as little
damage and inconvenience as is consistent with the proper
and reasonable exercise of such exceptions and reservations
and makes good all damage caused to the Property to the
reasonable satisfaction of the Transferee.

12.2.5. Works for the Transferor's Undertaking

I

12.2.3. Support and Protection

Of support and protection from the Property as now enjoyed by
the Retained Land.

12.2.4. Alterations

The Transferor or persons authorised by them may alter or
replace any Service Media in respect of which rights are
excepted and reserved by this Transfer in order to alter their
routes and to improve their capacities Provided that:

12.2.4.1 any such alterations or replacements are
effected in such a way as to cause the minimum
possible inconvenience and disruption in the
use of the Service Media;

12.2.4.2 any references to services in the rights reserved
by this Transfer or covenants contained in this
Transfer mean the services as so altered or
replaced from time to time; and

12.2.4.3 any rights in respect of the Service Media
reserved by this Transfer are deemed to be
subject to the foregoing provisions of this
clause;

wh30484055v,l 0; 10
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Only to the extent that it is not possible (as determined by the Transferor
acting reasonably) for the Transferor to use other land or premises
belonging to or under the control of the Transferor for its undertaking and
Statutory Duties.

12.2.5.1. The right to have maintain repair cleanse use
reconstruct alter and remove any Service Media
and other works on over or under the Property
now used for the benefit of the Transferor's
undertaking and Statutory Duties on their
adjoining or neighbouring land (including the
Retained Land.

12.2.5.2 Full right and liberty to maintain repair cleanse
use reconstruct alter remove:

(i) any anchor blocks tie rods or other works
located within the Property and relating to
the lnfrastructure Trust Property;

(ii) any drains pipes wires cables and works
on over or under the Property now used
for the benefit of the Retained Land
and/or the lnfrastructure Trust Property.

12.2.5.3

12.2.5.4

12.2.5.5

Full right and liberty to insert and retain new
anchor blocks and tie rods within the Property.

Full right and liberty for the Transferor with or
without workmen at all reasonable times to
enter upon the Property for the purpose of
exercising the right reserved by clause 12.2.5.1,
clause 12.2.5.2 and clause 12.2.5.3 of this
Transfer.

Full right and liberty for the Transferor with or
without workmen at all reasonable times to
enter upon the Property for the purpose of
maintaining repairing renewing reinstating
altering or amending the lnfrastructure Trust
Property or in exercise of the Transferor's
undertaking and the Statutory Duties on their
adjoining or neighbouring land (including the
Retained Land);

Provided that the Transferor will provide reasonable prior
written notice to the Transferee of any such works to be
undertaken pursuant to this clause 12.2.5 and make good
(to the reasonable satisfaction of the Transferee) any
damage occasioned to the Property by the exercise of the
rights granted under this clause.

Waterway

Full right and liberty for the waters of the Watenvay to seep
through or leak into or flow over or erode the Property without
liability on the part of the Transferor for any damage
inconvenience or loss caused.

wh30484055v1 0;

12.2.6.

11

p 21 



fr

lnclude words of
covenant.

12.3.2.2. Not at any time to do or permit to be done upon
the Property any act which may endanger the
safety or stability of the Retained Land.

12.3.2.3. Not at any time to erect any fences, hedges,

12.3.

Restrictive covenants by the transferee

The Transferee with intent to bind the Property covenants with the
Transferor for the benefit of the Retained Land that the Transferee (but
not so as to render the Transferee personally liable for any breach of this
covenant after the Transferee has parted with its interest in the Property)
will at all times hereafter perform and observe the covenants and
stipulations as follows:

12.3.1. Nuisance

Not to do or allow or permit to be done on the Property
anything which may cause nuisance or damage to the
Transferor and not to do upon the Property any act which may
be or become or grow to be a public or private nuisance or a
danger annoyance or disturbance to the Transferor.

12.3.2. Development of the Property

12.3.2.1. Except for any Bridge Link lnfrastructure built
pursuant to the Lease of Airspace, not at any
time to:

(i) erect or add to any buildings which is on
the Waterway Wall or falls within 3
(three) metres of the Waterway Wall;
and

( ii) to carry out any works of excavation or
any other works within 3 (three) metres
of the Waterway Wall that in the
reasonable opinion of the Transferor are
likely to or will affect the safety or
integrity of the Watenvay Wall

without:

(i) previously submitting detailed plans and
specifications thereof to the Transferor
and obtaining their approval thereto
(such approval not to be unreasonably
withheld or delayed);

( ii) complying with such reasonable
conditions as to foundations or
otherwise as the Transferor shall deem
it necessary to impose; and

(iii) complying with the Code of Practice;

wh30484055v10; 12
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walls or other boundary structures (including
(without limitation) screening of any sort) along
the eastern boundary of the Property without
the prior written consent of the Transferor such
consent not to be unreasonably withheld or
delayed provided that the Transferee may erect
a safety barrier to help prevent persons falling
into the Watenvay or any such barriers
approved by the Transferor as part of the
Bridge Link lnfrastructure.

12.3.3. Discharge of Matters

Not at any time to discharge, drain or suffer any liquid or solid
matter of any kind whatsoever from the Property onto the
Retained Land or to take any water from the Retained Land.

12.3.4. Signage

Not at any time to exhibit or allow to be placed on the Property
any sign, placard, notice or advertisement whatsoever.

12.3.5. ProtectedSpecies

Not at any time to disturb, modify, obstruct or damage any
Protected Species which are found on the Property without a

licence being obtained by Natural England (or its successors)
(it being acknowledged that there is a high potential for
Protected Species to be present on the Property).

12.3.6. Reservations

Not to prevent and/or interfere with the exercise of the rights
reserved at clause 12.2 of this transfer.

12.3.7. Act of Circumvention

The Transferee will not carry out, or seek or endeavour to
carry out, any Act of Circumvention.

12.3.8. WaterwayProtections

Not at any time to:

12.3.8.1 do or permit to be done anything which may
cause any obstruction to or endangerment of
the traffic on the Waterway or any loss or
pollution or obstruction to the flow of water in
the Watenruay or any injury or damage to any
property of the Transferor; and

12.3.8.2. fish or permit fishing in the Watenvay

lnclude words of
covenant.

i wh30484055v10;
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12.4. The Transferor with intent to bind the Restriction Land covenants with the
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Transferee for the benefit of the Property that the Transferor (but not so
as to render the Transferor personally liable for any breach of this
covenant after the Transferor has parted with its interest in the Restriction
Land) will at all times hereafter perform and observe the covenants and
stipulations as follows.

12.4.1. Ground levels

Subject always to the proviso to this clause 12.4.1, not without
the prior written consent of the Transferee named in this
transfer being the Mayor and Burgesses of the London
Borough of Enfield (such consent not to be unreasonably
withheld or delayed) to alter the Flood Mitigation Barrier or
alter the level of the ground of the Restriction Land.

PROVIDED THAT the Transferor and the Transferee
acknowledge and agree that:

12.4.1.1. the carrying out of the Statutory Duties by the
Transferor; and/or

12.4.1.2 the use (or any works required for the bringing
into use) of the Restriction Land as an
operational waterway and/or towpath; and/or

12.4.1.3 normal management and use of the Restriction
Land as a waterway and/or towpath; and/or

12.4.1.4 maintenance and/or repair and/or renewal of
the Waterway and/or Watenruay Wall and/or the
towpath on the Restriction Land; and/or

12.4.1.5 the exercise of the reservations at clause 12.2
of this transfer (including any third party
exercising the reservations on the Transferor's
behalf)

will not:

(i) be a breach of the covenants set out
above; or

( ii) require the consent or approval of the
Transferee named in this transfer being
the Mayor and Burgesses of the London
Borough of Enfield pursuant to the
above provisions

provided that they do not result in the building on or alteration
of the Flood tt/itigation Barrier or alter the level of the ground of
the Restriction Land.

12.4.1.6 It will not be a breach of the provisions of clause
12.4.1 of this transfer nor will the provisions of
clause 12.4.1 of this transfer prevent the
Transferor from:

p 24 
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12.4.1.7

Other

12.5. Exclusions from Transfer

There is not included in this Transfer:

renewing any existing agreements
and/or deeds (as the case may be)
which grant any rights relating to
Service Media and/or any utilities and/or
services (as the case may be) over the
Restriction Land; and/or

( ii) from granting any new agreements
and/or deeds (as the case may be)
which grant any rights relating to
Service tt/edia and/or services and/or
any utilities (as the case may be) over
the Restriction Land

provided that the agreements and/or deeds do
not permit the building on or alteration of the
Flood IVlitigation Barrier or alter the level of the
ground of the Restriction Land and the
Transferee's approval or consent to such
renewal or new agreement(s) and/or deed(s)
(as the case may be) will not be required nor
will the Transferee be entitled to any part of the
licence fee and/or rent and/or premium paid or
due to be paid under such renewed or new
agreement(s) and/or deed(s) (as the case may
be); and

nothing will entitle the Transferee to any part of
the licence fee and/or rent and/or premium paid
or due to be paid under any agreement and/or
deed (as the case may be) which as at the date
of this transfer affects or relates to the
Restriction Land.

(i)

lnsert here any
required or
permitted
statements,
certificates or
applications and
any agreed
declarations and
so on.

12.5.1. Any mines or minerals under the Property or any right of
support (whether lateral or subjacent) from any mines or
minerals whatsoever.

12.5.2 Any right of fishing or mooring in the Watenray or taking water
from it.

12.5.3 Any right of discharging any water or other matter into the
Watenvay except clean unpolluted surface water draining
naturally from the Property (but not through pipes nor defined
channels).

Any easement or right of light air or support or other easement
or right which would restrict or interfere with the free use by the
Transferor for building or any other purpose of the Retained
Land.

wh30484055v1 0;
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12.5.5

12.5.6

12.5.7

Any right to construct any works on over or under the Retained
Land or which will othenrvise directly affect the Retained Land.

Any other easement right or liberty or facility which would
othenvise have been implied or granted to the Transferee over
the Retained Land of whether under the Law of Property Act
1925 section 62 or othenrvise.

The lnfrastructure Trust Property (including for the avoidance
of doubt the Waterway and the Waterway Wall).

12.5.8. Any right (whether express or implied) to

12.5.8.1. the benefit of any reservations set out in the
1991 Transfer; and

12.5.8.2 the benefit or entitlement to enforce the
restrictive covenants set out in the 1991
Transfer.

For the avoidance of doubt the matters set out at paragraph
12.5.8 of this transfer may only be enforced and/or exercised
(as the case may be) by the Transferor named in this transfer.

12.5.9. Any right (whether express or implied) to

12.5.9.1. the benefit of any reservations set out in the
1936 Conveyance; and

12.5.9.2. the benefit or entitlement to enforce the
restrictive covenants set out in the 1936
Conveyance.

For the avoidance of doubt the matters set out at paragraph
12.5.9 of this transfer may only be enforced and/or exercised
(as the case may be) by the Transferor named in this transfer.

12.5.10. Any right (whether express or implied) to

12.5.10.1. the benefit of any reservations and/or rights set
out in the Utility Agreements;

12.5.10.2. the benefit or entitlement to enforce the
restrictive and/or positive covenants set out in
the Utility Agreements; and

the benefit or entitlement to interfere with or seek to prevent
the exercise of the reservations and/or rights in the Utility
Agreements.

For the avoidance of doubt the matters set out at paragraph
12.5.5.10 of this transfer may only be enforced and/or
exercised and/or interfered (as the case may be) with by the
Transferor named in this transfer.

wh30484055v10; 16
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12.6. Title Matters

The Property is transferred subject to and where appropriate with the
benefit of the Title l/latters.

12.7. Transferee's lndemnity Covenant in respect of lncumbrances

The Transferee covenants with the Transferor (but not so as to render the
Transferee personally liable for any breach of this covenant that arises
after the Transferee has parted with its interest in the Property) by way of
indemnity only and not further or othenauise that the Transferee will at all
times hereafter perform and observe the Title Matters so far as they relate
to the Property (but not further or othenruise) and will keep the Transferor
fully indemnified from and against all actions, claims, demands, losses,
costs, expenses, damages and liability in any way relating thereto in
respect of any breach or non-observance or non-performance of them.

12.8. Ownership of Boundaries

It is hereby agreed and declared that the boundary fences and structures
of the Property shall belong to the Property and are the responsibility of
the Transferee as to their future maintenance repair and renewal but shall
exclude:

12.8.1 the lnfrastructure Trust Property;

12.8.2 where the boundary fence and structures of the Property belong to
a third party and/or are the responsibility belongs to a third party; or

12.8.3 where the boundary fence structures are party walls or jointly
owned, in which case the Transferee and the Transferor will each pay a
fair share of the repair and renewal of the same

12.9. Agreements and Declarations

It is hereby agreed and declared that the matters set out in the following
clauses shall apply to this Transfer:

12.9.1 The Transferee releases the Transferor from all obligations (if
any) as to the fencing in relation to the Property and
undertakes to indemnify the Transferor from its liability (if any)
in respect of any such fencing.

12.9.2. Nothing contained or referred to in this Transfer will serve to
override or othenruise affect the Statutory Duties and powers
which will remain in full force and notwithstanding anything
contained or referred to in this Transfer.

12.9.3. Where the consent or approval of the Transferor is stated in
this Transfer not to be unreasonably withheld or delayed or the
Transferor is obliged to act reasonably then in assessing
whether or not it has unreasonably withheld or delayed such
consent or approval or acted reasonably it shall include

wh30484055v1 0; 17
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reference to the following factors:

12.9.3.1. any material adverse effect on the carrying out
of the Statutory Duties;

12.9.3.2. any material adverse effect on the lnfrastructure
Trust Property;

12.9.4.

12.9.5

12.9.6.

12.9.7

12.9.3.3. any material adverse effect or detrimental effect
on any right reserved to the Transferor under
this Transfer;

12.9.3.4 any matter arising from the Code of Practice
(including any design or other aesthetic
considerations having regard to the surrounding
area including any impact on the lnfrastructure
Trust Property).

The carrying on by the Transferor of their Statutory Duties on
the Retained Land in exercise of their powers and subject to
their statutory and common law obligations and/or the exercise
of the rights reserved under this Transfer shall not be deemed
to be a breach of any covenant for quiet enjoyment implied
herein by reason of the Transferor being expressed to convey
the Property with limited title guarantee nor to be in derogation
from their grant.

The Transferor shall be a liberty to sell or othenarise dispose of
or deal with any part of the Retained Land for the time being
unsold for such purpose and upon and subject to or free from
such covenants restrictions stipulations provisions or
conditions at it shall in its absolute discretion determine and as
regards any part of the Retained Land which may already have
been sold disposed of or dealt with by the Transferor named in
this transfer or any person or body to whom this right shall
have been expressly assigned shall be at liberty without the
necessity of obtaining the consent of the Transferee to release
or vary any of the covenants restrictions stipulations provisions
or conditions imposed by the Transferor on the occasions of
such sale or other disposition thereof.

The Transferee shall not be entitled to any rights of access of
light and air over or affecting the Retained Land which would
or might restrict or interfere with the free use of the Retained
Land for building or for similar purposes and any access of
light and air over the Retained Land shall be deemed to be
enjoyed by the licence or consent of the Transferor and not as
of right

The Transferor shall not be entitled to any right of access of
light and air over or affecting the Property which would or
might restrict or interfere with the free use of the Property for
building or similar purposes and any access of light and air
over the Property shall be deemed to be enjoyed by the
licence or consent of the Transferee and not as of right

wh30484055v1 0; 18
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12.9.8. The Transferee and Transferor agree that they will act in good
faith toward the other in relation to all of the provisions of this
transfer.

12.10. Contracts (Rights of Third Parties) Act 1999

Subject to any rights which may accrue to any successor or permitted
assign of either of the parties hereto no provision of this Transfer shall or
may be construed as creating any rights enforceable by a third party and
all third party rights as may be implied by law or deemed to be
enforceable by the Contracts (Rights of Third Parties) Act'1999 are
hereby excluded to the fullest extent permitted by law from this Transfer.

12.11. Limitation of Transferor's Liability

12.11.1. Notwithstanding any other provisions of this Transfer the
Transferee acknowledges that in this Transfer:

12.11.1.1. its recourse to the Transferor with respect to
any liabilities of it under this Transfer shall be
limited to the net asset value of the Waterways
lnfrastructure Trust from time to time and that it
will have no recourse to the assets of the Trust;
and

12.11.1.2. no recourse shall be had against the Transferor
as owner of assets in their personal capacities
or in their capacities as trustee or depository of
other funds or any of their officers or employees
or their respective successors or assigns for the
payment of any amount howsoever arising

12.12. Charities Act Statements

12.12.1. The lnfrastructure Trust Property referred to in this transfer is
held by the Canal & River Trust acting as trustee of the
Waterways lnfrastructure Trust a non-exempt charity and this
transfer is not one falling within paragraphs (a), (b), (c) or (d) of
section 117(3) of the Charities Act 2011 so that the restrictions
imposed by section 117-121 of that Act apply to the land

12.12.2 @r.- authorised by the trustees of the
Canal & River Trust acting as trustee of the Waterways
lnfrastructure Trust by a resolution of its Board of Trustees
dated 21 March 2019, certifies on behalf of the Trustees of the
Canal & River Trust acting as trustee of the Watenrvays
lnfrastructure Trust that the trustees have power under the
trusts of the charity to effect this disposition and that they have
complied with the provisions of sections 117-121 of the
Charities Act 2011 so far as applicable to it.

wh30484055v10; 19
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The transferor
must execute
this transfer as a
deed using the
space opposite.
lf there is more
than one
transferor, all
must execute.
Forms of
execution are
given in
Schedule 9 to
the Land
Registration
Rules 2003. lf
the transfer
contains
lransferee's
covenants or
declarations or
contains an
application by
the transferee
(such as for a
restriction), it
must also be
executed by the
transferee.

13. Execution

LI2A3

Executed as a deed
(but not delivered until the date hereof)
by affixing the common seal of
CANAL & RIVER TRUST acting as
Trustee of the Waterways lnfrastructure
Trust in the presence of:

l*
Autho natory

Executed as a deed
(but not delivered until the date hereof)
by affixing the common seal of
THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF ENFIELD hereunto
in the presence of:

Authorised Signatory

lf there is more
lhan one
transferee and
panel '1 t has
been completed,
each transferee
may also
execute this
transfer to
comply with the
requirements in
section 53(1)(b)
of the Law of
Property Act
1925 relating to
the declaration of
a trust of land.
Please refer to
Land Registry's
Public Guide 18

- Joint property
ownership and
Practice Guide
24 - Private
trusts of land tot
further guidance.

WARNING

lf you dishonestly enter information or make a statement that you know is, or might be, untrue or misleading, and intend by doing so to make
a gain for yourself or another person, or to cause loss or the risk of loss to another person, you may commit the offence of fraud under section
1 of the Fraud Act 2006, the maximum penalty for which is 10 years' imprisonment or an unlimited fine, or both.

Failure to complete this form with proper care may result in a loss of protection under the Land Registration Act 2002 if, as a result, a mistake
is made in the register.

Under section 66 of the Land Registration Act 2002 most documents (including this form) kept by the registrar relating to an application to the
registrar or referred to in the register are open to public inspection and copying. lf you believe a document contains prejudicial information,
you may apply for that part of the document to be made exempt using Form EXl , under rule 136 of the Land Registration Rules 2003.

@ Crown copyright (ref: LR/HO) 10/12
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Dated Lw tL^ 2021

CANAL & RIVER TRUST ACNNG AS TRUSTEE OF THE WATERWAYS
INFRASTRUCTURE TRUST (1 )

and

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF ENFIELD

LEASE

of airspace for a Bridge over

the River Lee Navigation, Enfield

hodoWS
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LR1. DATE OF LEASE Ltt ,b fiun

2021

LR2. TITLE NUMBER(S) LR2.1 Landlord'stitleUumbeds)

AG1199527

LR2.2 Other title numbers

Not applicable

LR3. PARTIES TO THIS
LEASE

Landlord

CANAL & RIVER TRUST (a company limited by
guarantee and with company number 07807276 and
registered charity number 1146792) whose principal
office is at First Floor, North Station House, 500 Elder
Gate, Milton Keynes MK9 1BB as trustee of the
Watenruays lnfrastructure Trust (charity number
1146792-2) whose principal office is at First Floor
North Station House 500 Elder Gate Milton Keynes
N/Kg 1BB

Tenant

THE MAYOR AND BURGESSES OF THE LONDON
BOROUGH OF ENFIELD of Civic Centre, Silver
Street, Enfield, EN1 3XA

Other Parties

None

LR4. PROPERTY ln the case of a conflict between this clause and the
remainder of this Lease, then, for the purposes of
registration, this clause shall prevail.

The Premises as defined in clause 1.17 of this Lease.

LR5. PRESCRIBED
STATEMENTS ETC

LRs.1 Statements prescribed under rules 179
(dispositions in favour of a charity), 180
(dispositions by a charity) or 196 (leases
under the Leasehold Reform, Housing and
Urban Development Act 1993) of the Land
Registration Rules 2003

Rule 180 of the Land Registration Rules
applies to this lease

LR5.2 This Lease is made under, or by reference to,
provisions of:

Not applicable

LR6. TERM FOR WHICH THE The Lease Period as defined in this Lease at

t
I
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PROPERTY IS LEASED clause 1.17

LR7. PREMIUM t140,000 (one hundred and forty thousand pounds)
plus VAT

LR8. PROHIBITIONS OR
RESTRICT!ONS ON
D]SPOSING OF THIS LEASE

This Lease contains a provision that prohibits or
restricts dispositions.

LRg. RIGHTS OF
ACQUISITION ETC

LRg.1 Tenant's contractual rights to renew this
Lease, to acquire the reversion or another
lease of the Property, or to acquire an interest
in other land

Not applicable.

LR9.2 Tenant's covenant to (or offer to) surrender
this Lease

Not applicable.

LR9.3 Landlord's contractual rights to acquire this
Lease

Not applicable.

LR1O. RESTRICTIVE
COVENANTS GIVEN IN THIS
LEASE BY the Landlord lN
RESPECT OF LAND OTHER
THAN THE PROPERTY

None

1R11. EASEMENTS LR11.1 Easements granted by this Lease for the
benefit of the Property

The Rights as defined in this Lease at clause
1.17 and as granted by clause 2 of this Lease

LR11.2 Easements granted or reserved by this Lease
over the Propefi for the benefit of other
property

The rights and reservations reserved to the
Landlord by this lease

1R12. ESTATE
RENTCHARGE BURDENING
THE PROPERTY

Not applicable

LR13. APPLICATION FOR
STANDARD FORM OF
RESTRICTION

None

LR14. DECLARATION OF
TRUST WHERE THERE IS

Not applicable

wh30484046v1 1
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This Leasp.is made 2021

Between:

(1) the Landlord; and

(2) the Tenant

Backoround

(A) The Landlord as trustee holds the freehold of the lnfrastructure Trust Property.

(B) The Tenant is the promoting authority under The London Borough of Enfield
(Meridian Water Strategic lnfrastructure Works) Compulsory Purchase Order 2020
and intends to construct the Bridge (to adoptable standards).

(C) The Landlord has agreed to grant the Temporary Rights to enable the Tenant to
construct the Bridge.

(D) The Landlord has agreed to grant this Lease to the Tenant to allow it to construct,
retain, repair, maintain, use and replace the Bridge following its construction.

(E) The Tenant intends to construct the Bridge across the Waterway.

It is aqreed as foltows:

1. lnterpretation

1.1. the clause and paragraph headings do not affect interpretation.

1.2. unless otherwise indicated, references to clauses Schedules and Appendix are to
clauses Schedules and Appendix to this lease and references in a Schedule to a Part
or paragraph are to a Part or paragraph of that Schedule;

1.3. the Schedules and any annexes form part of this lease and are deemed to be
incorporated in it;

1.4. references to any Enactments includes reference to subsequent statutes directly or
indirectly amending, consolidating, extending, replacing or re-enacting any statute
and any orders, regulations, instruments or other subordinate legislation made
thereunder;

1.5. "including" means "including, without limitation";

1.6. "indemnify" means to indemnify against all Liability;

1.7. any gender includes any other gender;

1.8. the singular includes the plural and vice versa;

1.9. A reference to a person includes an individual, a corporation, company, firm or
partnership or government body or agency, whether or not legally capable of holding
land.

1.10. The Prescribed Clauses are deemed to be incorporated to the operational parts of
this Lease.
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1.11

1.12

1.13

1.14

1.15

1.16

1.17

any obligation not to do an act or thing on the part of the Tenant and Landlord
includes an obligation on the Tenant and Landlord not to suffer or allow such act or
thing to be done and to use reasonable endeavours to prevent such act or things
being done by another person;

reference to:

1.12.1. the Bridge;

1.12.2. the Premises;

1.12.3. the Landlord's Land;

1.12.4. the Tenant's Land; and/ or

1.12.5. the Bridge Works;

includes any part of them.

The Premises comprises lnfrastructure Trust Property only

The term the "Landlord" include its successors in title and occupiers to the
lnfrastructure Trust Property (as appropriate) and include (without limitation)
successors to the statutory functions of the Landlord.

Reference in this lease to the "lnfrastructure Trust Property" shall include the whole
and each and every part of them.

Words or phrases used in clause 12 and defined in the Community lnfrastructure
Levy Regulations 2010 (the "ClL Regulations") shall have the meaning ascribed to
them in the CIL Regulations (unless the context othenarise requires).

ln this Lease:

"Adoption" acceptance by the appropriate highway
authority of the Bridge as maintainable at
public expense and "Adopted" shall have a
corresponding meaning

"Adoption Agreement" an agreement for Adoption entered into
pursuant to an agreement or unilateral
undertaking pursuant to section 106 of the
Town and Country Planning Act 1990,
section 33 of the Local Government
(lvliscellaneous Provisions) Act 1982,
section 38 and/or section 278 of the
Highways Act 1980 (or any other
appropriate section or legislation) with the
appropriate highway authority or any other
competent authority (including the
competent planning authority) or any other
body which agreement relates, either
directly or indirectly to Adoption

2wh30484046v1'l
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"Assets Damage Notification"

"Adoption Date"

"Bridge Link lnfrastructure"

"Bridge"

"Bridge Plans "

"Bridge Works"

a written notification given by the Engineer
to the Tenant's Representative in the
circumstances envisaged by clause 11.1

the date upon which the "Completion
Certificate " (as defined in the Adoption
Agreement) is issued by the highway
authority.

the associated infrastructure banks
abutments footings foundations supports
and retaining structures works and building
and engineering works of the Bridge
intended to be constructed upon within
under or oversailing the Tenant's Land

the road and foot bridge intended to be
constructed in on under over or through the
Premises in accordance with the provisions
of this Lease including (without limitation):

(a) the entirety of the structure of the
bridge, and all structural elements of
the bridge;

(b) the bridge decking and the surface
and sub-structure of the carriageway
and footways passing over the bridge
together with any supporting
structures, apparatus and services;
and

(c) any alterations adjustments or
replacement of such bridge as are
from time to time lawfully constructed
adapted adjusted or altered)

and which Bridge is identified as "Bridge
81" in the Bridge Plans

means the Bridge Plans numbered 1 to 3
(inclusive) prepared by Karakusevic Carson
Architects May 2020 ([VWS|W_APP1-02
REV02)" attached to this Lease at
Annexure 1 and which Bridge is identified in
the plans as "Bridge 81" and includes any
variation to them approved by the Landlord
and/or for which approval is not required
under the terms of this Lease

the works to construct the Bridge such
works to be carried out in accordance with
the requirements of the Tenant set out in
Schedule 1 of this lease.

3wh30484046v1 1
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"Certifying Person"

"Code of Practice"

"Commencement of Construction"

" Completion Certificate"

"Construction Covenants"

"Council Exemption Period "

"cPo "

"Date of Practical Completion"

an appropriately professionally qualified
person appointed by the Tenant as the
"Project Manager" (as defined in the
Engineering Contract) whose responsibility
is to issue the Completion Certificate and/or
an appropriately professionally qualified
person appointed by the Tenant as the
"Supervisor" whose responsibility is to issue
the Defects Certificate

the edition of the Code of Practice for
Bridge Works affecting Canal & River Trust
current from time to time (including any
relevant special requirements supplemental
to that code and any relevant appendices
from time to time in force or any
modification or replacement of it)

the carrying out of any material operation
comprising part of the Bridge Works which,
in relation to the construction of a building
would be considered to be a "material
operation" within the meaning of s56(4)(a)
of the Town and Country Planning Act 1990

the certificate or statement to be issued by
the Certifying Person in accordance with
the contract for the Bridge Works certifying
that practical completion (or, if applicable,
"substantial completion") has taken place
in relation to the Bridge Works and the
Bridge and the Bridge Link lnfrastructure

the covenants, agreements and obligations
on the part of the Tenant set out in
Schedule 1

the period during which the tenant under
this Lease is THE TUAYOR AND
BURGESSES OF THE LONDON
BOROUGH OF ENFIELD

The London Borough of Enfield (Meridian
Water Strategic lnfrastructure Works)
Compulsory Purchase Order 2020 (which
includes the map appended to the CPO
identifying the plots included in the CPO
and reference to a numbered plot shall be
construed accordingly)

the date certified in
Certificate

the Completion

Default'tt any breach by the Tenant of or failure by
the Tenant to comply with the covenants,

4wh30484046v1 1
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conditions and other obligations contained
in this Lease on its part

" Defects Certificate" the certificate of making good defects (or, if
applicable, the "defects correction
certificate") to be issued by the Certifoing
Person under the contract for the Bridge
Works at the end of the Defects Correction
Period certifying that al! defects in the
Bridge Works are, at that date, made good
in accordance with the contract for the
Bridge Works

tr
tr
o
tr
B.

o
o
tl

"Defects Correction Period" 24 (twenty four) months from the date of the
Completion Certificate

"Deleterious Materials" any products, substances or materials or
any combination of them which at the time
of specification are specified as deleterious
materials or the Engineering Contract or
which othenrise:

tr
(a) do not conform with British standards

or codes of practice or the
recommendations of the Building
Research Establishment and
Enactments;

D,

tr

(b) are generally known to the building
profession to be deleterious to health
and safety, the performance or
durability of building or structures or
damaging to the environment in the
particular circumstances in which they
are specified to be used or are usedtr

o ,'DMRB" the "Design Manualfor Roads and Bridges"
issued from time to time by the Department
of Transport

o "Enactments" any legally binding:

(a) statute;

tr
B
tr
tr
tr
tr
tr
EI

E

(b) statutory instrument; or

(c) treaty

for the time being in force in the United
Kingdom, and any of the following lawfully
made thereunder:

(a) rules;
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(b)

(c)

(d)

(e)

(0

regulations;

directives;

bye-laws;

applicable codes of practice;

notices orders directions
requirements

or

o
o
G

tr

"Engineer"

"Engineering Contracf '

"En gineeri ng Contractor"

"Engineering lssues"

"Flood Mitigation Works"

relevant to the Bridge Works and/or to
Reinstate the Premises (as the case may
be) and any notice order direction or
requirement given or made pursuant to
them for the time being in force.

the Landlord's Engineering Manager or
such other engineer (who may also be an
employee of the Landlord) as the Landlord
may from time to time designate in writing
to act on behalf of the Landlord to perform
any of the functions of an engineer in
inspecting the Bridge Works

the contract or contracts for the carrying out
of the Bridge Works to be entered into by
the Tenant and the Engineering Contractor
in accordance with Schedule 1

such competent contractor as the Tenant
sha!! appoint in accordance with Schedule 1

to carry out the Bridge Works.

any matters:

(a) relating to the Minimum Clearance
Area; or

(b) relating to the Code of Practice;

the works to be carried out at the
Restriction Land by the Tenant which
includes (but is not limited to):

(a) the alteration of the level
of land at that part of the
Restriction Land shown as
plot 106 of the CPO to
allow water to flood into a
flood conveyance channel
in the event of a flood;

(b) the construction of a flood
wall alongside the existing
vehicle crash barrier (the

tr
B
tr
tr
tr
tr
tr

tr

tr
tr
B
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"Freeboard"

"Force Majeure"

"Health and Safety Plan"

" I nfrastructu re Trust Property"

"lnsured Risks"

Flood
Barrier); and

Mitigation

(c) alteration of the level of
land to integrate the Flood
Wall into existing ground
levels at that part of the
Restriction Land shown as
plot 1 13 of the CPO.

the distance measured vertically between
the water level in the Watemray and the top
of the Waterway Walls on either side of the
Watenlray

fire flood storm tempest earthquake war
terrorism civil unrest strikes lockouts the
unavailability of construction materials
rebellion revolution nationalisation military
or usurped power confiscation requisition
destruction or damage to property by or
under the order of any government or public
or local authority or imposition of
government sanction embargo or similar
action law judgement order decree
embargo blockade labour dispute boycott
interruption or failure of utility services
failure of transportation of any personnel
equipment machinery supply or material
required for the construction or other matter
or cause beyond the reasonable control of
the Tenant PROVIDED THAT none of the
above events will include any such
situations that have been caused or
contributed to by the act, default, neglect or
omission of the Tenant or anyone with the
Tenant's express or implied authority

any health and safety plan prepared in
respect of the Bridge Works under the
Regulations

all those parts of the Landlord's Land which
are held on trust by Canal & River Trust as
trustee of the Watenruays lnfrastructure
Trust pursuant to the Transfer Order

fire, Iightning, explosion, aircraft (including
articles dropped from aircraft), riot, civil
commotion, malicious persons, storm,
tempest, flood, subsidence and heave and
death, bodily injury or disease or loss of or
damage to property arising out of the
construction of or in connection with use of
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"lnterest"

"lnterest Rate"

"Lease Period"

"the Landlord"

"the Landlord's Land"

"Liability"

"Minimum Clearance Area"

the Bridge and/or the Premises by the
Tenant or their use or purported use or the
exercise or the purported exercise of the
Rights or matters ancillary thereto

interest during the period from the date on
which the payment is due to the date of
payment both before and after any
judgement at the lnterest Rate then
prevailing

3% (three percent) per year above the base
lending rate of National Westminster Bank
plc or should such base rate cease to exist
such other rate of interest as is most closely
comparable therewith to be nominated by
the Landlord

a term of 999 years from and including the
date of this lease

the first named party hereto and including
its successors in title and assigns

land shown edged blue on the plan
annexed at Annexure 1 labelled "Landlord's
land" including (without limitation) the
Waterway, the Wateruvay Walls and the
Towpath and being the land comprising the
Rights Land and the Restriction Land but
excluding the Premises

includes without limitation, any liability
directly or indirectly incurred as a result of
any claims, damages, demands, actions,
proceedings, losses, costs and expenses
howsoever arising including (without
limitation) any arising from personal injury
to or death of any person any injury or
damage to the Landlord's land and any
condition requirement charge or levy
imposed under any relevant Enactment

the atea measured vertically from the
above ordnance datum (AOD) height
(Newlyn) of the surface of the Wateruay
(when carrying normal flows) as at the date
of this lease to the lowest point on the
underside of the soffit of the Bridge above
the Waterway (being a height of not less
than 3 metres) and the area measured
vertically from the AOD height (Newlyn) of
the surface of the Towpath to the lowest
point on the underside of the soffit of the
Bridge above the Towpath (being a height
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"Operational Covenants"

"Plan 1"

"Plan 2"

"Plan 3"

"Plan 4"

"Planning Agreement"

"Planning Permission "

"Prgmises"

of not less than 2.7 metres)

the covenants, agreements and obligations
set out in Schedule 2

the plan attached at Annexure 1 to this
Lease and numbered Plan 1

the plan attached at Annexure 1 to this
Lease and numbered Plan 2

the plan attached at Annexure 1 to this
Lease and numbered Plan 3

the plan attached at Annexure 1 to this
Lease and numbered Plan 4

an agreement or unilateral undertaking
pursuant to section 106 of the Town and
Country Planning Act 1990, section 33 of
the Local Government (tt/iscellaneous
Provisions) Act 1982, section 38 and/or
section 278 o'f the Highways Act 1980,
section 1O4 of the Water lndustry Act 1991
or any provision of similar intent or an
agreement with any other appropriate
authority as to the water supply or drainage
or any other agreement with any competent
authority (including the competent planning
authority) or any other body

planning permission dated 22 July 2020
under ref 19102717lRE3 relating to the
Bridge or any subsequent amendment to or
substitution of that planning permission
having been approved by the local planning
authority and which subsequent amended
to or substituted planning permission in so
far as it affects the Landlord's Land shall
not seek to alter or change the design of
the Bridge from that shown in the Bridge
Plans and nor shall it encroach into the
Minimum Clearance Area

the area shown edged red on Plan 2
comprising 102, 104, 105 and part of 109 of
the CPO Map having a width of no more
than 18.6 metres, and with a combined site
area of approximately 431 metres2, within
the area shown outlined in red on Plan 2
and which comprises the airspace above
the Wateruray and the Towpath which
commences from the area measured
vertically from the AOD height (Newlyn) of
the surface of the Towpath at a height
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"Prescribed Clauses"

"Protected Species"

"Regulations"

"Rei nstate the Premises"

"Requisite Consents"

measured on a horizontal plane of 2.7
metres above the level of the Towpath and
being, for the avoidance of doubt, the
airspace in which the Bridge is to be
located PROVIDED ALWAYS that the
Bridge and/or the Bridge Works shall not be
allowed to encroach into the ltlinimum
Clearance Area

means the prescribed lease clauses LR1 to
LR14 inclusive

any species specified by Natural England
and/or the Landlord (including those parties'
successors to their respective statutory
functions) as being protected species and
includes (without limitation) water voles,
otters, bats, badgers, great-crested newts,
nesting birds, slow-worms, grass snakes
and floating water plantain

the Construction (Design and [i/anagement)
Regulations 2015

means

(a) the removal of the Bridge and the
Bridge Works in their entirety (or such
part of the Bridge and the Bridge
Works as required by the Landlord) to
the satisfaction of the Engineer in

accordance with all Enactments; and

(b) the making good the Landlord's Land
to the satisfaction of the Engineer

and references to "Reinstatement of the
Premises", "Reinstating the Premises",
"Reinstatement Bridge Works" and
"Reinstated the Premises" shall be
construed accordingly

any statutory approvals, consents, rights or
permissions (including (without limitation)
any planning permissions) required from
any local or other competent authority or
from any other person or body to enable the
Tenant laMully to carry out and complete
the Bridge Works andior the Reinstatement
Bridge Works and/or the exercise of the
Rights including but not limited to any that
may be required from any person or body
having an interest in the Landlord's Land or
any adjoining or neighbouring property
(including (without limitation) those required
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"Restriction Land'

"Rights

by any person by virtue of the Subjections
and affected by the Bridge Works and/or
the exercise of the Rights and/or the
Reinstatement Bridge Works)

the part of the Landlord's Land comprising
plots 106 and 113 in the CPO and shown
outlined in red on the Plan 4, with a
combined site area of approximately 316
metres2, which forms part of the Towpath

the right for the Tenant, its servants, agents
and contractors and all persons authorised
by the Tenant

(a) with or without workmen plant materials
equipment apparatus vehicles and
machinery for the benefit of the Tenant and
all persons authorised by the Tenant to
enter onto the Landlord's Land from time to
time having given the Landlord 10 (ten)
Working Days prior written notice (except in
case of emergency) for the purposes of:

(i) inspecting

(ii) cleaning

(iii) maintaining

(iv) repairing

(v) renewing and

(va) replacing

the Bridge, and

(vii) Reinstating the Premises

such works to be carried out in
accordance with the Rights and
exercised in accordance with:

(A) the Code of Practice; and

(B) the Bridge Plans ; and

(C) the provisions of this Lease;

(b) from and including the Date of
Practical Completion:

(i) to use the Bridge in accordance
with the provisions of this Lease;

It

u
B
tr
tr
tr
tr
tr
D

tr

tr
E
E
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"Rights Land"

"Special Act or Order"

"Specialist"

"Start Date"

"Statutory Duties"

(ii) to retain the Bridge (and Bridge
Link lnfrastructure to the extent
that any of it is on the Landlord's
Land) in situ during the Lease
Period;

(iii) to traverse at all times and for all
purposes the Bridge and the
Bridge Link lnfrastructure with or
without vehicles; and

(c) to connect the Bridge Link
lnfrastructure to the remainder of the
Bridge.

the part of the Landlord's Land comprising
part of plot 109 and plot 112 in the CPO
and shown outlined in red on Plan 3 with a
combined site area of approximately 407
metres2

any legally binding private or hybrid act of
Parliament and any subordinate legislation
regulations or orders made under it

means a person

(a) qualified to act as an expert or an
arbitrator in relation to a dispute;

(b) having not less than ten (10) years'
professional experience; and

(c) having practical experience in relation
to works in the nature of the Bridge
Works.

the date which falls 10 (ten) Working Days
after written notice to the Landlord given
pursuant to clause 3.4.3 of this lease

the statutory duties or responsibilities
imposed upon the Landlord under:

(a) The Transport Act 1962;

(b) The Transport Act 1968;

(c) British Waterways Board Act 1995;

(d) the Transfer Order

and any other Enactments including for the
avoidance of doubt, the ability for the
Landlord to make the Wateruvay and its

(
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adjoining land available as a working and
leisure environment for the genera! public at
large

"Stoppage" a temporary closure of the Watenray and or
the Towpath authorised by the Landlord in
accordance with the Code of Practice

"Stoppage Period" the period from (and including) 1 November
in one year to (and including) 28 February
in the following year

"Subiections" the matters contained, mentioned or
referred to in Schedule 5.u

EI
"Temporary Licence Period" such period to commence on the

Commencement of Construction (or such
earlier date as agreed by the Landlord and
the Tenant) and expiring on the earlier of
date of issue of the Defects Certificate or
such other date as may be agreed by the
Landlord and the Tenant

tr
B
tr
tr
tr
tr
tr
B
B
tr

"Temporary Rights" the right during the Temporary Licence
Period:

(a) for the Tenant, its servants, agents
and contractors and all persons
authorised by the Tenant with or
without workmen plant materials
equipment apparatus vehicles and
machinery for the benefit of the
Tenant and the Tenanfs Land to enter
onto, under or over (as the case rnay
be) the Rights Land as licensee only
for the purposes of:

tr
(D swinging the jib of a crane,

loaded or unloaded, through the
airspace over the Rights Land in
connection with the construction
of the Bridge, the Bridge Link
lnftastructure and associated
engineering works only;

u
EI

tr
tr
tI
tr
B
tr

(ii) carrying out the works in
connection with the construction
of the Bridge, the Bridge Link
lnfrastructure and associated
engineering works;

(iii) access for inspection, repair and
maintenance of the Bridge,
Watenray Walls and adjoining
structure which includes

tr
E
tr
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E
E
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tr
tr
u
B
D
u
B
tr
B
tr
tr
tr
tr
u
E
u
EI

D

tr
tr

"Tenant"

"Tenanfs Land"

temporary mooring of a boat for
the purpose only of (a) carrying
out such inspections and
surveys of the Bridge, Watenray
Walls and adjoining structure
and/or (b) delivery of
construction materials for the
Bridge Works;

(iv) access to undertake surveys of
the Waterway Walls and
adjoining structures in
connection with the construction
of the Bridge;

(v) undertaking hard landscaping
works comprising surface
improvements to the existing
footpath and construction of a
flood mitigation barrier;

(b) to carry out the Flood Mitigation
Works at the Restriction Land

and in all circumstances only in accordance
with it being agreed that all such works and
the Temporary Rights shall be carried out:

(A) in accordance with the Code of
Practice and including for the
Landlord engineering approval
payment of the fees as set out in
the Code of Practice; and

(B) in accordance with the provisions of
this Lease; and

in the case of the temporary
mooring of a boat the Tenant shall
ensure the boat moored shall be
positioned parallel to the Waterway
Wall and shall not impede the
genera! navigation of the Waterway
or the users of it.

the party named as such in clause LR3 of
the Prescribed Clauses and its successors
in title

the land and buildings registered at HM
Land Registry with title numbers
MX362841, AG1216617, AGL416318,
MX10227 MX29249, MX5147,
EGL283999 and MX344350 and any other
adjoining or neighbouring land of the

tr
tr
E
tr
E
E
tr
tr
tr
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"Tenant's Representative"

"Towpath"

"Transfer Order"

"Trust"

''VAT''

"Warranty"

Tenant and each and every part of it and
shown on plan attached at Annexure 1 and
labelled "Council's Land Plan"

a suitably qualified professional or firm as
the Tenant may from time to time appoint or
a suitably qualified employee of the Tenant
who is to be its representative in relation to
the Bridge Works and whose identity shall
be notified to the Landlord in writing

the towpath on the east side of the
Waterway shown between the points "C" to
"D" on Plan 4

The British Watenruays Board Transfer
Order 2012 daled 1 July 2012

Canal & River Trust (a company limited by
guarantee and with company number
07807276 and registered with charity
number 1146792)

value added tax or any other tax on added
value or turnover for the time being in force
as shall be legally payable whether as a
result of any election or otheruvise at the
rate appropriate at the time of the relevant
supply

a collateral warranty or warranties in favour
of the Landlord executed as a deed ( from
the Engineering Contractor and from the
Certifying Person, such warranty or
collateral warranty to provide for a duty of
care from the relevant warrantor to the
Landlord in the case of the Engineering
Contractor and the Certifying Person for a
period of 12 (twelve) years from the Date of
Practical Completion PROVIDED THAT any
collateral warranty or warranties will contain
an obligation on the Certifying Person and
the Engineering Contractor to maintain
professional indemnity insurance (subject to
such insurance being available on
reasonably commercial terms) :

(i) in relation to its obligations
under the relevant contract,
appointment or warranty at all
times until 12 (twelve) years
from the Date of Practical
Completion; and
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less than f 10,000,000 (ten
million pounds) in respect of the
Certifying Person and the
Engineering Contractor
employed by the Tenant to
construct the Bridge and the
Bridge Link I nfrastructure.

"Waterway I nf rastructu re Trust" the Waterways lnfrastructure Trust
(registered charity number 1146792-2)
whose principal office is at First Floor North
Station House 500 Elder Gate Milton
Keynes MKg 1BB

"Waterway" the River Lee Navigation and its immediate
environs

"Wateruvay Walls" the walls which adjoins the Wateruvay and
which is marked between the points "A" to
"B" and "C" to "D" on Plan 4 and includes
(without limitation) the footings or
foundations, drainage, buttresses, ties and
back stabilising walls, copings, capping
stones and other structures relating thereto
from time to time included

"Working Day" any day on which the clearing banks in the
City of London are open during banking
hours but this shall exclude the period from
and including 23 December until and
including 2 January in any year and
reference in this lease to "Working Days"
shall be construed accordingly

2. Grant of Lease

ln consideration of the Premium (receipt of which the Landlord acknowledges) the
Landlord lets with limited title guarantee the Premises to the Tenant for the Lease
Period together with the Rights to hold the same to the Tenant for the Lease Period
subject to the provisions of this Lease and subject to the Subjections the Tenant
yielding and paying to the Landlord a yearly rent of one peppercorn (if demanded) on
each anniversary of the date of this Lease.

3. The exercise of the Temporarv Riqhts

3.1 The Landlord grants to the Tenant for the Temporary Licence Period only the
Temporary Rights.

3.2 The Bridge Works shall not be carried out and/or the exercise of the Temporary
Rights shall not be exercised (as the case may be) before all Requisite Consents
relating to the Bridge Works andlor the exercise of the Temporary Rights (as the
case may be) have previously been obtained by the Tenant.

2.1

t
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3.3.

3.4

3.4.2.

3.4.3.

3.6.4.

3.6.5.

The Tenant prior to exercising any of the Temporary Rights shall prepare at its own
cost a photographic record of the condition of the Rights Land and submit a copy to
the Landlord.

Subject to the Tenant having obtained all Requisite Consents relating to the Bridge
Works and/or the exercise of the Temporary Rights (as the case may be), the Tenant
shall be permitted from and including the Start Date to exercise the Temporary
Rights but prior to the exercise of the Temporary Rights the Tenant shall:

3.4.1 provide a risk assessment, programme of works and a method statement
to the Landlord and the Tenant is to have due regard to such
representations which will include, for the avoidance of doubt,
implementing any of the reasonable requirements of the Landlord;

3.5. During the exercise of the Temporary Rights the Tenant will comply at all times with:

3.5.1. the risk assessment, programme of works and the method statement
provided under clause 3.4.1; and

3.5.2. the provisions of Schedule 1 and Schedule 5

3.6 Subject always to the remaining provisions of this clause 3.6, during the Temporary
Licence Period the Landlord grants the Tenant and their respective agents,
employees, consultants and representatives licence at their own risk to enter and
remain on such parts of the Rights Land as shall be reasonably necessary as often
as reasonably necessary at all reasonable times and upon reasonable notice forthe
purpose only of preparing drawings, reports and applications or carrying out surveys
for the Bridge Works (including the sinking of boreholes and the carrying out of
similar intrusive investigatory works but only in relation to those parts of Rights Land
which do not comprise the Towpath and/or the Waterway), subject to the Tenant:

3.6.1 where such entry is to carry out the sinking of boreholes and the carrying
out of similar intrusive investigatory works, providing a risk assessment
and method statement to the Landlord (and the Tenant is to have due
regard to any representations made by the Landlord in respect of the risk
assessment or method);

3.6_2. making good any physical damage to the Rights Land caused in the
exercise of these rights and leaving the Landlord's Land in a safe and
satisfactory condition ;

3.6.3. causing as little inconvenience as is reasonably practicable to the
Landlord and any lawful occupiers of the Rights Land;

comply with the Construction Covenants; and

give the Landlord not lessthan 10 (ten)Working Days'notice in writing of
its intention to commence the exercise of the Temporary Rights.

complying with the Code of Practice; and

indemnifying the Landlord against any Liability, loss, claim, proceedings or
actions arising as a direct or indirect result of the exercise of such rights
by the Tenant or anyone with the express or implied authority or consent
of the Tenant
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3.7 Prior to the Tenant commencing the Bridge Works and exercising the Temporary
Rights the Tenant is to undertake a full survey of the part of the Rights Land affected
by the Bridge Works and the exercise of the Temporary Rights so as to ascertain
whether any service media and apparatus for carrying utilities are in situ in on over or
under the part of the Rights Land affected by the Bridge Works and the exercise of
the Temporary Rights.

3.8 lf the presence of any service media and apparatus is revealed by the survey
referred to in paragraph 3.7 the Tenant to ensure that no part of such utilities and
service media will be affected as a result of carrying out the Bridge Works and
exercise of the Temporary Rights and where the utilities and service media will be
affected as a result of carrying out the Bridge Works and/or exercise of the
Temporary Rights it will be the responsibility of the Tenant to seek the approval from
the owner of such service media and apparatus as to any diversion or alterations
required by the Tenant.

4. Tenant's obliqations

Subject always to clause 11.1 the Tenant covenants with the Landlord to observe
and perform the covenants on its part set out in this Lease (except where the Council
Exemption Period is expressly stated to apply) as follows:

4.1. to comply with

4.1.1 the Construction Covenants prior to and during the undertaking of the
Bridge Works and the exercise of those rights detailed at paragraph (a) in
the definition of Rights and the exercise of the Temporary Rights; and

4.1.2. the Operational Covenants;

to pay and indemnify the Landlord against any VAT within 10 (ten) Working Days of
receipt from the Landlord of a valid invoice that may be or become chargeable in
respect of any supply made by the Landlord to the Tenant under this Lease or any
payment made by or any supply made to the Landlord where the Tenant agrees
under this Lease to reimburse the Landlord for it;

4.3. not to hold on trust for another or part with, share the possession or occupation of the
whole or any part of the Premises or permit another to exercise the Rights or (save
as provided for in the Rights themselves) permit another to occupy the whole or any
part of the Premises PROVIDED THAT the Tenant may at any time following issue of
the Defects Certificate assign this Lease subject to the Landlord's prior written
consent having been obtained (such consent not to be unreasonably withheld or
delayed where the financial strength of the proposed assignee is in the reasonable
opinion of the Landlord of sufficient financial strength to be able to comply with the
obligations on the part of the Tenant contained in this lease, or the assignee is the
appropriate highway authority;

4.4. to pay to the Landlord on demand the reasonable and proper costs and reasonable
and proper expenses of the Landlord's solicitors, surveyors and other professional
advisors and bailiffs fees (and including any irrecoverable value added tax) arising
from:

4.4.1 the preparation and service of any notice and the taking of any
proceedings by or on behalf of the Landlord in respect of any breach of
the Tenant's obligations under this Lease;

4.2.
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L 4.5

4.6.

4.7

4.4.2. approval of any matter under this Lease whether or not consent or
approval is given or the application is withdrawn;

4.4.3. the preparation and service of any notice or schedule of dilapidations
during or within 12 (twelve) months after the end of the Lease Period.

To yield up and Reinstate the Premises at the end or sooner determination of the
Lease Period leaving the Premises generally in substantially the same or in a better
state and condition than they were in on the date of commencement of this Lease
and to remove the Bridge and make good all damage caused to the Landlord's Land
by its removal or othenvise caused by the Tenant to the satisfaction of the Engineer
PROVIDED THAT the Tenant in complying with this obligation will at all times comply
with the obligations set out at clause 7 .1.2.2 of this lease;

if the Tenant shall fail to pay any sum due under this Lease on the date due to pay to
the Landlord lnterest on sums from the date when they were due to the date on
which they are paid.

promptly following the grant of this Lease the Tenant shall apply for this Lease to be
registered at the Land Registry with all necessary interests noted against the
Landlord's title and to provide copies of the completed application to the Landlord
and the Landlord agrees that in the event of any requisitions raised by the Land
Registry in relation the extent of the Premises to be registered (based upon the
description and plans annexed to this Lease) then the Landlord will provide such
reasonable assistance as may be required to assist the Tenant in ensuring it is able
to register this Lease.

5. lndemnitv

5.1 The Tenant is to indemnify the Landlord in respect of any Liability suffered or
incurred directly or indirectly as a result of:

5.1.1. the Tenant:

5.1.1.1 breaching the obligations on its part as set out in this lease;

constructing, installing the Bridge and/or the Bridge Works
(as the case may be);

carrying out the Bridge Works;

5.1.1.2

5.1 .1 .3.

5.1.1.4. exercising any of the Rights and/or the Temporary Rights
or anyone with the express or implied authority of the
Tenant exercising any of the Rights and/or the Temporary
Rights;

5.1.2 any claims threatened and/or brought against the Landlord by any third
party by reason of, in consequence of or arising out of:

5.1.2.1 the matters referred to in clauses 5.1.1.1 to 5.1.1.4
inclusive; and/or

due to the Tenant entering onto the Working Area pursuant
to the exerciie of the Rights;
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5.1.3. any damage to the property of the Landlord and the Landlord's Land
arising by reason of, in consequence of or arising out of:

5.1 .3.1 the matters referred to in clauses 5.1.1.1 to 5.1.1.4
inclusive; and/or

5.1.3.2 due to the Tenant entering onto the Rights Land and/or the
Landlord's Land pursuant to the exercise of the Rights
and/or the Temporary Rights;

5.1.4. any additional construction or maintenance costs from time to time
properly incurred by the Landlord in maintaining the property of the
Landlord and the Landlord's Land and/or the Rights Land such additional
construction or maintenance costs arising directly out of the presence of
the Bridge Works and/or the exercise of the Temporary Rights;

5.1.5 the condition of the Bridge and/or the Bridge Works or any alterations or
additions to the Bridge;

5.1 .6 any act, omission or negligence of the Tenant or any persons expressly or
impliedly with the Tenant's authority; and

5.1.7 any damage to the Landlord's Land andior the Rights Land and any other
assets of the Landlord arising by reason of or in consequence of or arising
out of the construction and installation of the Bridge and/or the Bridge
Works (as the case may be)

and for the avoidance of doubt this indemnity given by the Tenant to the Landlord in
this paragraph includes any claim brought against the Landlord by any third party
arising by reason of or in consequence of or arising out of the matters referred to at
paragraphs 5.1.1.1 to 5.'1.7 (inclusive) including (without limitation) any claim arising
from personal injury to or death of any person any injury or damage to the Landlord's
Land and/or the Rights Land and any condition requirement charge or levy imposed
under any relevant Enactment

PROVIDED ALWAYS THAT the indemnity referred to in this clause 5 will from and
including the Adoption Date only apply to any of the matters referred to in this clause
5 which:

exist and/or occur prior to the Adoption Date; or

relates to the period prior to the Adoption Date

6. lnsurance

6.1 Except during the Council Exemption Period, the Tenant covenants with the
Landlord:

6.1.1 to insure or procure insurance against third party liability for death, bodily
injury or disease or loss of or damage to property arising out of the
construction of or in connection with use of the Bridge and the Bridge
Works and/or the Premises by the Tenant or their use or purported use or
the exercise or the purported exercise of the Rights or matters ancillary
thereto with a reputable insurer (being for an insured sum for not less than
f10,000,000 (ten million pounds) in respect of any claim or series of

1

2
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claims arising out of one event) and to pay (or procure payment of) all
premiums and other sums due in respect of such insurance promptly and
to provide a copy of such insurance and evidence of payment of
premiums upon demand by the Landlord;

6.1.2 if any lnsured Risk covered by the insurance under the foregoing clauses
arises the Tenant must pursue the claim against the insurers diligently
and must lay out all money received as a result of the insurance claim in
making good any damage or satisfying any proper claim brought by a third
party as mentioned above;

To produce to the Landlord on demand every policy of insurance effected in
accordance with clause 6.1 and the receiptforthe current year's premium and if the
Tenant shall fail so to do or if the Landlord shall reasonably believe that the Tenant
has failed to comply in fullwith the provisions of clause 6.1 the Landlord shallwithout
notice be entitled to insure the Bridge and the Bridge Works and all costs incurred in
connection therewith shall be payable by the Tenant to the Landlord on demand with
lnterest from the date of payment by the Landlord to the date of payment by the
Tenant.

7. Defaultdetermination

7.1 lf and whenever during the Lease Period the Bridge or any part thereof is damaged
or destroyed the Tenant shall either:

7.1-1. repair or reinstate the Bridge as soon as reasonably practicable; or

7 .1.2 (at its sole discretion) give not less than 20 (twenty) Working Days'written
notice to the Landlord of intention to remove the Bridge determine this
Lease and Reinstate the Premises to the reasonable satisfaction of the
Landlord in which case:

7.1.2.1 the Lease shall determine when the Bridge has been
removed and the Tenant has Reinstated the Premises to
the satisfaction of the Engineer (acting reasonably);

7.1.2.2 in carrying out any works to Reinstate the Premises the
Tenant shall carry out such works in accordance with:

6.2

7.1.2.2.1.

7.1.2.2.2.

7.1.2.2.3.

7.1.2.2.4.

7.1.2.2.5.

the Code of Practice;

any Enactments;

any relevant planning permissions;

any other Requisite Consents; or

any regulations that the Landlord reasonably stipulates

PROVIDED ALWAYS that the Tenant's right to determine the Lease
under this sub-clause 7.1.2 only applies if the breach relates to an event
of Force Majeure or an act of God or such other event which would
require substantial works of repair or of rebuilding or of engineering to the
Bridge or works of substantial replacement of the Bridge.
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7.3

7.2. lf the Tenant breaches any of the provisions of clause 7.1.2.2 then

7.2.1 the Landlord may serve upon the Tenant a written notice ("First Notice")
specifying the breach or breaches in question and specifying the action it
reasonably considers necessary to be taken under the provisions of this
agreement to remedy the same and the Working Day by which it
reasonably considers it is reasonably practicable to do so;

7.2.2 if the Tenant shall fail to execute and complete the same by the date
specified in the First Notice then the Landlord may serve a further notice
("Warning Notice") on the Tenant specifying the breach or breaches from
the First Notice which the Tenant has failed to remedy in accordance with
the First Notice and stating that the Landlord intends to exercise its rights
under paragraph 7.2.3 rt the Tenant has not commenced to remedy them
in accordance with the First Notice within a further reasonable period of
Working Days specified by the Landlord in the Warning Notice; and

7.2.3 if the Tenant shall fail to comply with the Warning Notice it shall be lawful
for the Landlord (without prejudice to any other rights available to the
Landlord in respect of any such breaches) or its agents servants and
workmen at any time to carry out or cause to be carried out all or any of the
works referred to in the Warning Notice and the reasonable costs
reasonably and properly so incurred by the Landlord shall be payable by
the Tenant within 20 (twenty) Working Days of written demand from the
Landlord to the Tenant.

Notwithstanding the provisions of clause 7.2 if in the reasonable opinion of the
Landlord, any urgent measures become necessary in order to obviate any risk of
accident or failure, or if, by reason of the happening of any accident or failure or any
other event, any remedial or other work or repair shall become urgently necessary,
and the Tenant is, in the opinion of the Landlord, unable or unwilling at once to carry
out such measures, the Landlord may by its own staff and/or by using other
contractors carry out such measures as the Landlord may reasonably consider
necessary, and the proper costs reasonably so incurred by the Landlord shall be
payable by the Tenant within 20 (twenty) Working Days of written demand from the
Landlord to the Tenant.

7.4 lmmediately after the determination of this Lease (and notwithstanding this Lease
has determined) the Tenant shall make an application to remove this Lease which is
noted on the Landlord's freehold title and the Tenant shall keep the Landlord
informed of the progress and completion of its application and supply evidence to the
Landlord of the completed registration.

B. Landlord's obliqations

8.1 The Landlord for itself and its successors in title hereby covenants with Tenant for
the benefit of the Tenant and the Tenant's Land as follows:

The Landlord will subject to the Tenant performing and observing the covenants and
provisions on the part of the Tenant herein contained allow the Tenant peaceably
and quietly to hold and enjoy the Premises together with the Rights during the Lease
Period without any interruption by the Landlord or anyone claiming through or under
or in trust for the Landlord or by title paramount PROVIDED THAT it shall be neither
a breach of this express or any implied covenant for quiet enjoyment nor a
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derogation from the Landlord's grant nor shall the Tenant be entitled to any
compensation or damages for:

8.1.1. the Landlord to carry on its undertaking and exercise its statutory powers
(including (without limitation) the Statutory Duties);

8.1.2. water from the Waterway to seep into flood or erode the Bridge and/or the
Bridge Works and/or the Waterway Walls.

8.2. ln the event of a determination of this Lease pursuant to any of the above provisions
or clause 7:

8.2.1. if the Landlord so requires within 20 (twenty) Working Days of such
determination; or

8.2.2 if the Tenant elects to determine the Lease and remove the Bridge under
sub-clause 7 .1 .2 the Bridge and the Bridge Works shall be removed at the
Tenant's expense and the Tenant shall Reinstate the Premises to the
reasonable satisfaction of the Landlord in accordance with the provisions
of clause 7 .1.2.2 of this lease.

9. Stoppaqes

9.1 Where the Bridge Works and/or the exercise of the Temporary Rights cannot be
undertaken without closure of the Waterway and/or the Towpath, before commencing
the Bridge Works the Tenant is to make an application to the Landlord in accordance
with the Code of Practice for the temporary closure of the Watenruay and/or Towpath
to enable it to carry out the Bridge Works ("Application") and for the avoidance of
doubt the Tenant shall be responsible for the payment of all reasonable fees and
other proper charges under the Code of Practice arising in respect of the Application.

9.2 The Tenant agrees and acknowledges that temporary closure of the Waterurray may
only occur during a Stoppage Period. Any applications to divert the Towpath may be
made at any time but shall be made in accordance with the Code of Practice.

9.3 lf the Tenant wishes the Wateruvay to be closed during the Stoppage Period it must
make the Application to the Landlord before 30 April immediately prior to the next
following Stoppage Period and if it fails to do so then the Landlord shall in its
absolute discretion be entitled to refuse to allow the closure of the Watenaray until the
Stoppage Period next following (subject to the Tenant having made a further
application in accordance with the Code of Practice).

9.4. Notwithstanding the terms of paragraphs 9.1 to 9.3 inclusive, the Landlord will:

9.4.1 permit the Waterway to be closed to enable the carrying out of the Bridge
Works and/or the exercise of the Temporary Rights and/or the
Reinstatement Works outside the Stoppage Period but only between the
hours of 8pm and 6am (a "Night Closure") on 4 weeks prior written
notice; and

9.4.2 permit the Watenaray to be closed to enable the carrying out of the Bridge
Works and/or the exercise of the Temporary Rights and/or the
Reinstatement Works outside the Stoppage Period between the hours of
6am and 8pm but only for a maximum of 30 minutes on the submission of
a restriction notice which must state the date and time of the proposed
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restriction and be submitted to the Landlord at least 4 weeks in advance
(a "Restriction Notice").

9.5 All Applications and requests for Stoppage, Night Closures, Restriction Notices and
for consent to divert the Towpath must comply with the Code of Practice.

10. The Landlord's Protection

Notwithstanding any other rights or remedies which the Landlord may have and
notwithstanding anything to the contrary contained or implied in this Lease the
following provisions shall apply for the benefit of the Landlord:

10.1 Notwithstanding any other rights or remedies which the Landlord may have (and
notwithstanding anything to the contrary contained or implied in this agreement) in
the exercise of its statutory functions (including (without limitation) the Statutory
Duties) the Landlord shall be fully entitled to exercise all its rights and powers and to
carry out its duties and obligations under all public and private statutes, byelaws,
orders, directives and regulations;

10.2. Any consent, approval, direction, permission or authority given by the Landlord
pursuant to this agreement, shall be given by the Landlord in its capacity as
landowner only and shall not have effect as the consent or approval of the Landlord
as a statutory consultee or for any other purpose.

10.3. Nothing contained or implied in this agreement, shall limit prejudice or affect the
rights, powers, duties and obligations of the Landlord in the exercise of its functions
as a statutory consultee.

10.4. Nothing done by the Landlord in the proper exercise of its rights, powers, duties and
obligations in exercise of its functions as statutory consultee is to place it in breach of
any obligation on its part contained in this agreement.

10.5. The Landlord enters into this agreement in its capacity as landowner of the
Landlord's Land and nothing herein contained shall prejudice or affect any of the
statutory rights, powers, obligations and duties for the time being vested in the
Landlord.

10.6. There are not included in the Rights granted by this Lease (unless expressly granted
to the Tenant under its terms);

10.6.1 . any right of fishing or mooring in the Waterurray or taking water from it;

10.6.2. any right of discharging any water or other matter into the Watenruay or
except natural run off of rain water from the Bridge any right of abstraction
any water or other matter from the Watenrray;

10.6.3. any easement or right of light, air or support or other easement or right
which would restrict or interfere with the free use of the Landlord's Land or
any person deriving title under them for building or any other purpose
(whether intended to be retained or to be sold by them);

10.6.4 any other easement, right or liberty or facility which is not expressly
mentioned in this Lease,
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10.7. There is reserved to the Landlord the right at any time to erect or suffer to be erected
any buildings or other erections and to alter any building or other erection now
standing or hereafter to be erected on any part of their adjoining or neighbouring land
or over or in the Landlord's Land in such a manner as to obstruct or interfere with the
passage of light or air to the Bridge and/or the Bridge Works and any access of light
and air to the Bridge and/or the Bridge Works shall be deemed to be enjoyed by this
Lease or consent of the Landlord and not as of right.

11. Declarations/Provisos

PROVIDED ALWAYS THAT it is hereby agreed by and between the parties hereto
as follows:

11.1 From and including the Adoption Date and whilst the Bridge remains Adopted the
covenants on the part of the Tenant set out in this Lease shall be suspended but this
shall be without prejudice to the ability of the Landlord to pursue the Tenant in

respect of any claims and demands which:

(i) exist and/or occur prior to the Adoption Date; or

(ii) relates to the period prior to the Adoption Date.

11.2. lf, at any time during the undertaking of the Bridge Works or their subsequent
alteration or maintenance, the Landlord (acting reasonably) considers that immediate
measures must be taken to protect the Landlord's Land or any other assets of the
Landlord against damage, or further damage, from those Bridge Works or their
subsequent alteration or maintenance then the Landlord may give an Assets
Damage Notification to the Tenant.

11.3 Upon the giving of an Assets Damage Notification, the Landlord and the Tenant shall
meet as soon as reasonably practicable to agree what measures should be taken by
each of them to mitigate the Landlord's loss. lf the Landlord and the Tenant are
unable to agree what measures should be taken, it shall be dealt with in accordance
with clauses 22 and 23 of this lease

11 .4 The Landlord and the Tenant shall forthwith take all necessary steps to implement
any measures agreed at the meeting referred to in clause 11.3 of this lease or
determined in accordance with clauses 22 and 23 of this lease.

1 1.5. Where an Assets Damage Notification has been given which contains a statement
that the Engineer acting properly is of the opinion that there is imminent danger to life
or property for reason specified in that notice, and that the Engineer properly
considers it unlikely that the Tenant will be able to carry out, or procure the carrying
out of, the necessary actions to avoid such danger within such time as the Engineer
properly considers appropriate, the Landlord may itself commission and undertake
such emergency works as the Engineer considers necessary to avoid such imminent
danger, and the Landlord may recover the reasonable cost of so doing from the
Tenant.

1 1.6. The Tenant may make the amount of any costs incurred by the Landlord under
clause 1 1.5 the subject of a dispute under clauses 22 and 23 of this lease (but may
not dispute the reasonableness of the Landlord actually incurring those costs).

11.7. Nothing herein contained shall prejudice or affect any provision for the protection of
the Landlord included in any SpecialAct or Order;
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1 1.8.

1 1.9.

11.10.

11 .11 .

12.

That the Landlord shall continue to have full right and liberty for the waters of the
adjacent Watenrvay to seep through or leak into or flow over the Waterway Walls
and/or the Bridge and/or the Bridge Works;

Unless expressly stated nothing in this Lease will create rights in favour of any
person pursuant to the Contracts (Rights of Third Parties) Act '1999;

Where the consent or approval of the Landlord is not to be unreasonably withheld or
delayed or the Landlord is obliged to act reasonably then in assessing whether or not
the Landlord has unreasonably withheld or delayed consent or approval or acted
reasonably the following factors shall be taken into account:

11.10.1. any material adverse effect on the carrying out by the'Landlord of its
Statutory Duties;

11.10.2. any material adverse effect on the Landlord's Land or its users; and

11.10.3. the impeding, interference, obstruction, endangerment or restriction on the
use of the Landlord's Land by the Landlord or any users of it;

11.10.4. any interruption to public access and/or navigation over or across the
Landlord's Land;

1 1 .10.5. any encroachment into the Minimum Clearance Area;

11.10.6. any matters from the Code of Practice (including (without limitation) any
design or other aesthetical considers having regard to the surrounding
area (including (without limitation) impact on the Watenvay and/or the
Waterway Walls.

no approval, consent, authorisation or permission on behalf of the Landlord shall be
effective unless signed by the Engineer of Canal & River Trust First Floor, North
Station House, 500 Elder Gate, tMilton Keynes MKg 1BB or such other person as the
Landlord shall reasonably appoint from time to time.

Aqreement and declaration

It is agreed and declared that:

12.1. nothing in this Lease:

12.1.1 shall, except as expressly permitted by this lease, expressly (or impliedly)
give the Tenant any right to pass in, under or over the Waterway and/or
the Towpath (as the case may be) notwithstanding the Watenruay and/or
Towpath falling with the definition of Landlord's Land and/or Rights Land
(as the case may be);

12.1.2 will, except as expressly permitted by this lease, enable the Tenant to
close the Watenruay and/or the Towpath (as the case may be) in
connection with the exercise of the Rights and/or the Temporary Rights
and/or the carrying out of the Bridge Works (as the case may be);

12.1.3. authorises any further work on Landlord's Land andior the Rights Land
and/or the Premises other than the construction of the Bridge Works and
the construction, maintenance, repair, renewal or replacing of the Bridge
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12.1.4.

12.1.5.

12.1.6.

and any works involved in the exercise of the Rights and/or the
Temporary Rights (as the case may be);

implies any warranty by or on behalf of the Landlord that the Bridge Works
may be lawfully or safely exercised or that the Rights and/or the
Temporary Rights (as the case may be) may be safely or laMully
exercised;

will permit the Bridge to encroach into the ltllinimum Clearance Area; and

shall be deemed to give the Tenant a right of lateral or subjacent support
for the Bridge and/or the Bridge Works or render the Landlord liable for
any damage which may happen to the same.

12.2.

12.3.

12.4.

12.5.

13.

13.1

13.2

13.3

12.6. This lease and the documents annexed to it and the replies to enquiries made
pursuant to it constitutes the whole agreement between the parties and supersedes
all previous discussions, correspondence, negotiations, arrangements,
understandings and agreements between them relating to subject matter.

12.7. No modification, variation or waiver of any of the terms of this lease will be effective
unless made in writing and signed by the parties to this lease as a deed.

This lease is granted subject to the rights of any person having an interest in the
Landlord's Land or any adjoining or neighbouring premises or any other interested
persons (including (without limitation) by way of the Subjections or othemtise);

Notwithstanding any consents or approvals given by the Landlord in relation to the
Bridge Works and/or the Bridge, it is the Tenant's sole responsibility to procure that
the construction of the Bridge and the Bridge Works is completed in a good and
workman like manner and is suitable for the purposes to which is likely to be put;

No comments, objections or representations by the Landlord in relation to the Bridge
and the Bridge Works shall in any way reduce or change the responsibility of the
Tenant for the Bridge and the Bridge Works nor any other liability of the Tenant under
this lease but compliance with any such shall not be a Default

This lease does not create and is not in any circumstances to be taken as having
created a partnership, joint venture or other collaborative arrangement between the
Landlord and the Tenant;

ctL

Where the Bridge and/or the Bridge Works (as the case may be) and/or the exercise
of the Rights are subject to CIL the Tenant will submit an assumption of liability
notice to any collecting authority for that CIL prior to the first date upon which the
Landlord might become liable for payment of that ClL, and will supply the Landlord
with a copy of the acknowledgement of that collecting authority of receipt of that
assumption of liability notice prior to commencement of that chargeable
development.

The Tenant will not withdraw any assumption of liability notice submitted.

the Landlord and the Tenant agree that the indemnity provided to the Landlord under
this lease shall apply to any claim for CIL made against the Landlord arising by
reason of the commencement of development of, and/or the undertaking of, the
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Bridge Works andior the exercise of the Rights and/or by virtue of the presence of
the Bridge and the Bridge Works.

14. Joint and several liabilitv

Where the Tenant comprises more than one person, those persons will be jointly and
severally liable for the obligations and liabilities of the Tenant arising under this
agreement. The Landlord may take action against, or release or compromise the
liability of, or grant time or other indulgence to, any one of those persons without
affecting the liability of any other of them.

15.

1 5.1

16

16.1

17

'18.

18.1

18.2

Consents

Any consent or approval of the Landlord required under this lease:

15.1.1. must be obtained before the act or event to which it applies is carried out
or done; and

15.1.2. is to be effective only when such consent or approval is given in writing

Severance

lf any term of this lease shall be held to any extent to be illegal or unenforceable:

16.1.1. that term shall to that extent be deemed not to form part of this lease; and

16.1.2. the remainder of that term and this lease shall not be affected.

Survival

The provisions of this lease which are either expressed to survive the termination
and/or expiry of this lease or from their nature or context it is contemplated that they
are to survive termination and/or expiry of this lease shall remain in full force and
effect notwithstanding the termination and/or expiry of this lease.

Enforcement

This lease is to be governed by and interpreted in accordance with English law.

Subject to clauses 22 and 23 of this lease, each party irrevocably agrees that the
courts of England and Wales will have exclusive jurisdiction to settle any dispute or
claim arising out of or in connection with this agreement or its subject matter or
formation (including non-contractual disputes or claims). This clause operates for the
benefit of the Landlord and the Tenant who retains the right to sue the Tenant and
the Landlord (as the case may be) and enforce any judgment against the Tenant and
the Landlord (as the case may be) in the courts of any competent jurisdiction.

19. Statutory Duties

19.1 Nothing contained or referred to in this Lease will serve to override or
otherwise affect the Statutory Duties and powers which remain in full force
and effect notwithstanding anything contained or referred to in this Lease.

19.2 Nothing in this lease shall fetter the Tenant in the performance of its statutory
functions in its capacity as a highway authority.

I
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20.1

20. Notices

Any notice required to be made given to or served on the Tenant under this Lease
shall be validly made given or served if in writing and addressed to the Tenant (and if
more than one person comprises the Tenant then to both of them) and delivered
personally or sent by pre-paid registered or recorded delivery mail:

20.1.3. in the case of a company or an individualto its last known address.

20.2. Any notice required to be given to or served on the Landlord shall be validly given or
served if in writing and addressed to the Landlord and delivered personally or sent by
first class or pre-paid special delivery mail:

20.2.1. in the case of the Landlord to First Floor, North Station House, 500 Elder
Gate, Milton Keynes tVKg 1BB marked for the attention of Director of
Corporate Services

20.1.1.

20.1.2.

20.2.2.

20.2.3.

in the case of the Tenant served on the Chief Executive of the Tenant at
the address given in this Lease or such alternative person and address as
may be notified to the Landlord in writing;

in the case of a company to its registered office; or

to its principal office; or

to an address in the United Kingdom which the Landlord has specified in
writing as its address for service.

20.3. Any notice sent by mail shall be treated conclusively as having been made given or
served on the second working day after the day of posting.

21. Adoption of the Bridge and the Bridqe Works

21.1 lf requested by the Tenant, the Landlord (at the expense of the Tenant) and the
Tenant shall enter into an Adoption Agreement.

21.2. Notwithstanding any other provisions of this Lease the Tenant will procure that the
Adoption Agreement in relation to the Bridge is not completed until after the Date of
Practical Completion.

21.3 The Tenant shall keep the Landlord indemnified against all Liability incurred or
arising as a result of entering into such Adoption Agreement. The Tenant shall use
reasonable endeavours to ensure the Adoption Agreement contains an
acknowledgement that where the highway authority's statutory obligations or
established adoption protocols conflict with the Code of Practice the highway
authority's statutory obligations and/or established adoption protocols shall prevail.
PROVIDED THAT:

21.3.1 any designs, specifications and plans regarding any works to be
undertaken will take into account the Landlord's Code of Practice except
insofar as the Code of Practice conflicts with the highway authority's
statutory obligations or established adoption protocols; and

21.3.2 the party undertaking works required pursuant to the Adoption Agreement
shall take all reasonable measures to protect the laMul users of the

wh30484046v1 1 29

p 65 



t-

21.4

22.

22.1

22.2

22.3

23.

23.1

25.

25.1

Landlord's Land and shall fully indemnify the Landlord from and against all
Liability from the carrying out and the state, condition and existence of
such works.

The Tenant shall pay to the Landlord all reasonable and proper costs, fees, charges,
disbursements and expenses (including, without prejudice to the generality of the
above, those payable to solicitors and surveyors) properly incurred by the Landlord in

relation to or incidental to the negotiation and review of any Adoption Agreement.

Escalation of differences

The Landlord and the Tenant shall use their reasonable endeavours to secure the
amicable resolution of any dispute or difference arising between them out of or in
connection with this lease in accordance with the following provisions of this clause
22.

Either the Landlord or the Tenant may request a meeting between the Tenant's
Representative and the Engineer to try to resolve the matter. lf the matter is not
resolved at that level within 20 (twenty) Working Days of either the Landlord or the
Tenant requesting such a meeting (or such longer period as may be agreed between
the parties) the matter may at either party's request be referred for discussion at a
meeting (the "Further Meeting") to be attended by a more senior officer or
representative than, respectively, the Tenant's Representative and the Engineer (or
their nominated alternative in each case).

lf the Further Meeting fails to result in a settlement within 20 (twenty) Working Days
of the date of the Further Meeting (or if no meeting is convened within that period)
then either party may refer the matter for determination in accordance with the
provisions of clause 23.

Determination of Disputes

The Landlord's LiabiliW

Notwithstanding any other provisions of this lease the Tenant acknowledges that in

both this lease and any other agreement contemplated to be entered into by it
pursuant to its terms:

lf any dispute arises between the Landlord and the Tenant relating to or arising out of
any Engineering lssues then the same shall be determined solely by the Engineer
(acting fairly and impartially but with due regards to the obligations of the Landlord
under the Statutory Duties and to the provisions of the Code of Practice) and the
decision of the Engineer shall be final and binding upon the Landlord and the Tenant.

23.2. lf any dispute arises between the Landlord and the Tenant relating to or arising out of
the terms of this lease and not falling within the provisions of clause 23.1, then the
provisions of Schedule 3 shall apply.

24. The Landlord and Tenant's obliqations

The provisions of the schedules to this lease are incorporated in this lease and the
Landlord and the Tenant agree to comply with their respective obligations on their
part contained in the schedules to this lease.

{
i
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25.1.1 its recourse to the Landlord with respect to any liabilities of it under this
lease shall be limited to the net asset value of the Waterways
lnfrastructure Trust from time to time;

25.1.2 except as provided in the previous sub-clause it will have no recourse to
the assets of the Landlord; and

25.1.3 no recourse shall be had against the Landlord in its capacity as trustee of
the Waterways lnfrastructure Trust as owner of assets in its personal
capacity or in its capacity as trustee or depository of other funds or any of
their officers or employees for the payment of any amount howsoever
arising under this agreement.

26. Charities Act Statement

26.1 The lnfrastructure Trust Property subject to this lease is held by the Canal & River
Trust a non-exempt charity as trustee of the Waterways lnfrastructure Trust and this
lease is not one falling within clause 117(3) of the Charities Act 2011 so the
restrictions on disposition imposed by sections 117-121 of the Charities Act 2011 will
apply.

l(rr/CrE 
^goARTauthorised 

by the Canal & River Trust acting as trustees of
the Waterways lnfrastructure Trust by a Resolution of its Board of Trustees dated 21

March 2019, certifies on behalf of the Trustees of the Canal & River Trust acting as

trustees of the Waterways Infrastructure Trust that the trustees have power under the
terms of the trusts of the charity to effect this disposition and that they have complied
with the provisions of sections 117-121of the Charities Act 2011 so far as applicable
to it.

26.2.

ln witness of which this Lease has been duly executed and is delivered on the date written
at the beginning of this Lease.
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Schedule 1- Construction Covenants

Before appointing any of the Bridge [Vlanufacturer, the Engineering Contractor and
the Certifying Person the Tenant is to comply with the contract procedure rules
forming part of the Mayor and Burgesses of the London Borough of Enfield's
constitution, in line with their obligations under the Public Contracts Regulations
2015.

As soon as reasonably practicable after the Commencement of Construction and in
any event prior to the issue of the Completion Certificate:

The Landlord acknowledges that the Engineering Contract relates to infrastructure
other than the Bridge. The Tenant shall provide the Landlord with relevant extracts
and details of the dated and signed Engineering Contract relating to the Bridge
Works under which the Engineering Contractor is employed by the Tenant to
construct the Bridge;

the Tenant shall provide the Landlord with certified copies of the dated and signed
appointment under which the Certifying Person is employed by the Tenant to issue
the Completion Cedificate and Defects Certificate

PROVIDED THAT the Tenant may delete from such documents or information any
financial or commercially confidential information or any information which does not
relate to the Bridge.

Deliver to the Landlord of a properly executed Warranty (dated not earlier than the
date upon which each is appointed) from each of the Engineering Contractor and the
Certifying Person.

lf the Tenant shall prior to Date of Practical Completion appoint any other Certifying
Person or Engineering Contractor in substitution for the, Certifying Person or
Engineering Contractor previously appointed by the Landlord the Tenant will: comply
with the provisions of paragraphs 1 and 2 of this Schedule in relation to such
substitute or additional appointee

Before commencing the Bridge Works the Tenant shall:

Comply with the obligations set out in this paragraph below:

5.1.1. the Tenant acknowledges that notwithstanding the grant of Planning
Permission they have (and retain) responsibility to the Landlord to ensure
the proper design of the Bridge Works in accordance with all relevant
provisions of the DMRB and the proper undertaking of the Bridge Works;

5.1.2. The Tenant shall inform the Landlord of:

5.1.2.1. the proposed start date for the Bridge Works;

5.1.2.2. the estimated duration of each stage of the Bridge Works;

5.1.2.3. the estimated Date of Practical Completion;

2.1

2.2

5.1

3

4

5.
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l.

5.2

5.3

5.1.2.4 the estimated date for the issuing of the Defects Certificate;
and

5.1 .3

5.1.2.5. any temporary diversion of the Towpath that may be
required during the carrying out of the Bridge works.

The Tenant acknowledges that it is responsible for the construction of the
Bridge Works in accordance with the proper and reasonable requirements
of the Code of Practice and to the extent not covered by the Code of
Practice, will be undertaken in accordance with the applicable section of
the DMRB.

5.1.4. lncorporate as part of the Bridge Works any reasonable protective works
required by the Landlord to avoid any adverse impact to the Waterway
and/or the Landlord's Land prior to or during the carrying out of the Bridge
Works and the exercising of the Rights referred to in paragraphs (a) and
(c) of the definition Rights.

obtain the Requisite Consents at its own expense;

give at least 10 (ten) Working Days prior written notice to the Landlord of the
Tenant's intention to:

5.3.1. exercise any rights of entry on to the Landlord's Land under this Lease
(other than as expressly provided for under the Rights)

start Commencement of Construction;5.3.2

5.3.3

5.3.4

the breaking open of the surface of the Landlord's Land;

doing anything which will or may cause interference with the use of the
Waterway;

5.4.

and reimburse the Landlord the reasonable cost as certified by the Landlord of any
notices issued by the Landlord including notices in the press relating to the Bridge
Works.

procure or maintain fully comprehensive public liability insurance in accordance with
the obligations on the part of the Tenant set out at clause 6.1 .1 of this lease;

The Tenant further acknowledges that Landlord requires to be consulted by the
Tenant in relation to the steps proposed to be taken in relation to fulfilling the
conditions of the Planning Permission that relate to the Bridge Works and/or the
works to be undertaken pursuant to the Temporary Rights and Tenant is to have due
regard to such representations which will include, for the avoidance of doubt,
implementing any of the reasonable requirements of the Landlord.

The Tenant will provide to the Landlord the a copy of the "Construction
Environmental lManagement Plan" submitted by the Tenant and approved by the
local planning authority under condition 5 of the Planning Permission.

The Tenant covenants with the Landlord that in relation to the Bridge Works they are
carried out:

b.

7

8
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8.1 .1

8.1.2

8.1.3.

8.1.4.

8.1.5

9. The Tenant is to ensure that

9.1 .1

9.1.2.

9.1.3

in a good, proper and workmanlike manner, free from defects and using
good quality and suitable materials;

in substantial accordance with:

8.1.2.1. the relevant conditions of the Planning Permission

8.1.2.2. the Bridge Plans;

8.1.2.3. the agreed programme of works;

8.1.2.4. the terms of the Engineering Contract;

8.1.2.5. all Requisite Consents and Enactments;

8.1.2.6. the Health and Safety Plan;

8.1.2.7. all applicable requirements of the DI\/RB

8.'1.2.8. the Code of Practice;

8.1.2.9. the Regulations and the Health and Safety Plan

8.1.2.10. British and European standards and any other codes of
practice.

without using or specifying the use of any Deleterious Materials;

so that any Protected Species on the Landlord's Land are not disturbed,
or damaged in any way whatsoever (unless the Tenant has first obtained
a licence from Natural England or its successors) (it being acknowledged
that there is a high potential for Protected Species to be present on the
Landlord's Land).

so as not to stop up (permanently or othenvise) of the Towpath except
where required by and/or approved of by the Landlord under an
application made under the Code of Practice.

at all times the Bridge Works and all the Landlord's Land and property
affected by the Bridge Works are kept properly and adequately
supervised and (where necessary in the interests of safety during
construction repair or maintenance) lighted and provided with all
appropriate warning notices;

during the undertaking of the Bridge Works, proper precautions are taken
for the safety of all persons (including members of the public) upon or in
the vicinity of the Landlord's Land, and proper provision is made for the
security of all parts of the Landlord's Land affected by the Bridge Works
for the protection of any materials, plant and equipment in or on it;

all proper steps are taken to prevent unauthorised access being gained to
the Landlord's Land including (but without limitation) unauthorised access
to the Waterway;
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9.1.4 the Bridge Works are carried out in a manner which causes as little
nuisance to or interference with the public or any owners or occupiers of
adjoining or neighbouring property as is reasonably practicable;

9.1.5 no advertising hoardings or advertising signs are erected or otherwise
placed on the Landlord's Land and/or upon any part of Bridge and/or the
Bridge Works (other than those of contractors and those required in order
to comply with the Health and Safety Plan) without the prior written
consent of the Landlord (such consent not to be unreasonably withheld or
delayed);

9.1 .6. proper arrangements, to the reasonable satisfaction of the Landlord, are
in place to enable the immediate isolation or disconnection of the Bridge
Works (or such other steps as are agreed with the Landlord to be
necessary to deal with the emergency), in the event of emergency
affecting or likely to affect the Waterway, any craft or vesselq thereon or
other parts of the Landlord's Land or any works being carried out by or on
behalf of the Landlord to the Wateruuay or the Landlord's Land; and

9.1.7 all reasonable precautions are taken so as not to interfere with or affect
the Landlord, its tenants or occupiers of the remainder of the Landlord's
Land and to ensure that all physical damage to the Landlord's Land
caused in the exercise of the Rights and the carrying out of the Bridge
Works is forthwith made good to the satisfaction of the Landlord.

10. The Tenant is

10.1

10.2

not to permit any welding operations to be carried out whilst a craft or vessel is
navigating the Watenray so as to pose a risk to that craft or vessel or any items or
people on it;

to make proper arrangements to the reasonable satisfaction of the Landlord prior to
exercise of the Bridge Works and/or the exercise of the Temporary Rights to enable
the Tenant in the event of emergency affecting or likely to affect the Waterway, craft
or vessels thereon or the Landlord's Land or any works being carried out by or on
behalf of the Landlord to the Watenruay or the Landlord's Land immediately to cut off,
isolate or disconnect the Bridge Works or to take such steps as are agreed with the
Landlord to be necessary to dealwith the emergency;

10.3. at all times during the carrying out of the Bridge Works on over or within the
Waterway to keep the Bridge Works and the property of the Landlord affected by the
same properly and adequately supervised and (if identified as necessary in the risk
assessment and method statement required under clause 3.4) lighted and provide all
necessary warning notices;

10.4. not to do anything which may endanger the safety or stability of the Landlord's Land
or any structures or equipment thereon;

10.5. not to cause any unnecessary damage to the property of the Landlord nor cause any
obstruction or delay to traffic on or loss or pollution of water in the Waterway provided
that the carrying out of the Bridge Works and exercise of the Rights strictly in

accordance with the terms of this Lease shall not be construed as a breach of this
paragraph;
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10.6. not to cause any interruption or interference with any service media in, on, under or
over the Landlord's Land or with the supply of any service or utility through any
service media in, on, over or under the Landlord's Land provided that the carrying out
of the Bridge Works and exercise of the Rights strictly in accordance with the terms
of this Lease shall not be construed as a breach of this paragraph;

10.7. not to cause any loss of support to the Landlord's Land or any adjoining or
neighbouring land provided that the carrying out of the Bridge Works and exercise of
the Rights strictly in accordance with the terms of this Lease shall not be construed
as a breach of this paragraph and to exercise the Bridge Works in such a manner so
as to cause as little damage as possible to the Landlord's Land including (without
limitation) the Waterway, the Freeboard or the Towpath or to any building structures
apparatus or services erected installed or placed on or under the Landlord's Land
and forthwith to make good at the Tenant's expense any damage caused by the
Tenant in the exercise of the Rights including (without limitation) any detrimental
change to the Freeboard;

10.8. not to do or permit to be done anything which may cause any interference with
navigation upon, or prejudice the use of, the Wateruray or which may obstruct or
delay traffic upon the Watenruay or (the Landlord acknowledging that the authorised
closure of the Watenvay during any Stoppage Period shall not constitute a breach of
this paragraph) provided that the carrying out of the Bridge Works and exercise of the
Rights strictly rn accordance with the terms of this Lease shall not be construed as a
breach of this paragraph;

10.9. not to construct the Bridge in such manner as to direct drainage from the Bridge
through any pipes or outfalls discharging directly into the Watenaray or onto the
Towpath;

10.10. to procure that the Certifying Person inspects the Bridge Works with a view to the
issue of the Completion Certificate in accordance with the terms of the Engineering
Contract. The Tenant is to give the Landlord and the Engineer not less than 5 (five)
Working Days prior written notice of the date and time, being a Working Day during
the hours of daylight, when the Certifying Person will carry out this inspection;

10.11. to permit the Landlord and the Engineer to accompany the Tenant or the Tenant's
Representative on the inspection of the Bridge Works and to make representations to
the Certifying Person on the proposal to issue the Completion Certificate and the
Defects Certificate pursuant to the Engineering Contract but not so as to fetter the
proper exercise of the professional discretion of the Certifying Person;

to serve a copy of the Completion Certificate on the Landlord and the Engineer as
soon as reasonably practicable after the date of the issue to the Engineer of the
Completion Certificate or the Defects Certificate, PROVIDED THAT the Tenant may
delete from such documents or information any financial or commercially confidential
information or any information which does not relate to the Bridge.

10.12. as soon as reasonably practicable following the Date of Practical Completion, the
Tenant is to:

1A12.1. procure that the Engineering Contractor carries out any further works that
are required to make good any defects, omissions and snagging items
identified in the Completion Certificate;
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10.12.2. procure that all defects in the Bridge Works for which the Engineering
Contractor is responsible under the Engineering Contract that arise and
are identified in writing by the Certifying Person within the Defects
Correction Period are made good to the Certifying Person's reasonable
satisfaction to enable the Defects Certificate to be issued by the Certifying
Person;

10.12.3 that the liability of the Tenant in respect of the defects, omissions and
snagging items in respect of both matters contained in paragraph 10.13
shall (subject always to compliance with the provisions of paragraph
10.13) cease on the issue of the Defects Certificates PROVIDED THAT
for the avoidance of doubt the issue of the Defects Certificate shall not
lessen or relieve the Tenant's liability to comply with the remaining
provisions of this Lease;

10.13. (on completion of the Bridge Works) to remove all debris and equipment from the
Landlord's Land and the Waterway and to make good any damage caused to the
Landlord's Land and the Waterway by the execution of the Bridge Works;

10.14. to give written notice to the Landlord as soon as reasonably practicable (and in any
event, within 5 (five) Working Days) upon completion of the Bridge Works;

10.'t5. The Bridge Works will be constructed, maintained, inspected, repaired, removed,
reconstructed, altered, or replaced by the Tenant at his own expense and
notwithstanding any supervision given or approval expressed by the Landlord no
claim or demand whatsoever will be made against the Landlord in respect of or in
any way arising out of damage or injury to or loss of the Bridge and/or the Bridge
Works or any works connected therewith and/or the exercise or the purported
exercise of the Rights however caused save in respect of any matters arising from
any negligent act or omission of the Landlord or an employee contractor or agent of
the Landlord;

10.16. the Tenant covenants with the Landlord to the extent the Regulations apply to the
Bridge Works or any part of them:

10.16.1 . to comply and to procure compliance with the Regulations by any relevant
person involved in the design or implementation of the Bridge Works;

10.16.2 to advise the Landlord of the identity of the appointed CDtvl Co-ordinator
and the appointed principal contractor.
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2.

3.

Schedule 2- Operational Covenants

The Landlord and Tenant agree that following the occurrence of the Adoption Date the
provisions of this Schedule shall be suspended for so long as the Bridge is Adopted but the
Tenant agrees that until the occurrence of the Adoption Date the Tenant shall observe and
perform the covenants on its part set out in this Schedule.

To pay all existing and future rates, taxes, charges, duties, impositions, assessments
and outgoings whatsoever for the time being payable in respect of or charged or
imposed upon the Premises and/or the Bridge and/or the Bridge Works or their
owner or occupier at any time;

To comply with the requirements of the Requisite Consents any Planning Agreement
or other statutory provisions applicable to the Bridge, its use and exercise of the
Rights and with all statutes, statutory orders and regulations made under or deriving
validity from them and any requirements and codes of practice of local authorities
and competent authorities affecting the Bridge, its use and exercise of the Rights;

At its own expense to repair, renew, maintain and keep the Bridge once constructed
and allworks in connection therewith:

3.1 in good and substantial repair and condition to the reasonable satisfaction of the
Engineer; and

3.2. in such state of repair as will ensure that it does not cause or present any danger or
detriment to the Landlord or to the Landlord's Land,

PROVIDED THAT the Tenant shall only carry out any works required to satisfy this
obligation or to renew or replace the Bridge in accordance with the Code of Practice
and the plans, details, specifications and method of carrying out such works
previously submitted to and approved in writing by the Landlord (such approval not to
be unreasonably withheld or delayed) but the parties agree, except as provided
hereafter, that the Landlord shall be entitled to withhold its consent to the proposed
repairs where in the proper opinion of the Landlord the proposed repairs:

3.2.1. will or are likely to impede, interfere with, obstruct, endanger or restrict the
use of the Landlord's Land by the Landlord or any users of it;

3.2.2. will in any way interfere with the carrying on by the Landlord of the
Statutory Duties;

3.2.3. will encroach into the Minimum Clearance Area, or

3.2.4. will not comply with the Code of Practice

4 To pay to the Landlord the reasonable costs and expenses reasonably and properly
incurred by the Landlord in connection with any supervision requested of it (including
for the avoidance of doubt the costs and expenses of the Landlord's technical staff)
or in respect of any matter arising under this Lease (whether pursuant to the Code of
Practice or othenvise) as aforesaid or with the carrying out of any of the provisions
hereof and pay to the Landlord all such reasonable and proper legal costs as the
Landlord may have from time to time reasonably and properly incurred and which but
for the grant of this Lease and the exercise or purported exercise of the Rights it
would not othenryise have incurred;
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5

6

B

9

Except as may be required by the appropriate highway authority (including the fixing
of signage or cameras to the side of the Bridge) not to make or cause or permit to be
made any alterations whatever to the original position of the Bridge once constructed;

Except as may be required by the appropriate highway authority (including the fixing
of signage or cameras to the side of the Bridge) not to make or cause or permit to be
made any alterations whatever to the structure or otherwise of the Bridge once
constructed or any part thereof of any addition to the same without the consent of the
Landlord (which consent shall not be unreasonably withheld or delayed) but, pending
Adoption, the parties agree that the Landlord shall be entitled to withhold its consent
to the proposed alterations or additions:

6.1. Where in the proper opinion of the Landlord the proposed alterations or additions

6.1 .1. will or are likely to impede, interfere with, obstruct endanger or restrict the
use of the Landlord's Land by the Landlord or any users of it;

6.1.2 will in any way interfere with the carrying on by the Landlord of the
Statutory Duties;

6.1.3. will encroach into the Minimum Clearance Area; or

6.1.4. will not comply with the Code of Practice

7 To carry out such works of alteration approved by the Landlord under paragraph 6
above in accordance with the plans, details, specifications and method of carrying
out the works previously submitted to and approved in writing by the Landlord
pursuant to paragraph 6 above and all of the provisions Rights and the obligations of
this Lease shall thereafter apply to such alteration and to the Bridge as so altered;

Not to do anything which may endanger the safety or stability of the Landlord's Land
or any structures or equipment thereon as at the date of this Lease provided that the
carrying out of the Bridge Works and the exercise of the Rights strictly in accordance
with the terms of this Lease shall not be construed as a breach of this paragraph;

Not to do or bring in or upon the Premises or any other land anything which may in
the reasonable opinion of the Landlord impose on the Landlord's Land any weight or
strain in excess of that which the Bridge is stated by the bridge manufacturer or the
contractor for the Bridge Works to bear with due margin for safety provided that the
carrying out of the Bridge Works and exercise of the Rights strictly in accordance
with the terms of this Lease shall not be construed as a breach of this paragraph;

10 To use the Premises and the Bridge and to exercise the Rights and carry out any
alteration permitted pursuant to paragraph 5 at its own risk and be responsible for
and release and indemnify and keep the Landlord indemnified and its servants and
agents against all claims for personal injury, death, loss of or damage to property and
any other actions, losses, damages, costs and expenses however caused or incurred
by the existence state of repair or use of the Premises and the Bridge and the
exercise or purported exercise of the Rights or carrying out of such alterations or any
matters ancillary thereto or any breach of any of the Tenant's obligations in this
Lease, or any deliberate act or omission of the Tenant

Not to cause or permit any damage to be caused to the Landlord's Land and at its
own expense under the supervision and to the reasonable satisfaction of the
Landlord from time to time as often as occasion shall require make good any such

11
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damage caused to the Landlord's Land by the maintenance, use, repair, alteration,
removal or otherwise reasonably attributable to the use of the Bridge provided that
the carrying out of the Bridge Works and exercise of the Rights strictly in accordance
with the terms of this Lease shall not be construed as a breach of this paragraph;

12 Not to use the Premises or allow or permit it to be used for any purpose other than
for:

12.1.1 constructing and retaining and using the Bridge as a road and foot bridge
and the Bridge Link lnfrastructure to support the Bridge;

carrying out any lawful repairs, renewal, inspection, replacement,
cleansing, maintenance and alterations to the Bridge and the Bridge Link
lnfrastructure with or without workmen plant vehicles machinery
apparatus materials and equipment in accordance with the provisions of
this Lease;

12.1.2

12.1.3. the exercise of the Rights

13 At all times during the Lease Period to comply in all respects with all legislation
relevant to the Premises and/or the Bridge, their use and to the Rights and to
indemnify the Landlord against any liability whatsoever arising from breach of this
obligation (including costs and expenses);

14. Not knowingly to do or knowingly permit to be done:

14.1.1. anything which may cause any obstruction to or endangerment to the use
of the Watenruay;

14.1.2

14.1.3

any loss or obstruction to the flow of the water in the Wateruay;

any injury damage endangerment to or obstruction to the use of the
Waterway or banks of the Waterway or the Waterway Walls or any other
property of the Landlord.

15

16

17

The Bridge Works will be constructed, used, maintained, inspected, repaired,
removed, reconstructed, altered, or replaced by the Tenant at his own expense and
notwithstanding any supervision given or approval expressed by the Landlord no
claim or demand whatsoever will be made against the Landlord in respect of or in
any way arising out of damage or injury to or loss of the Bridge and/or the Bridge
Works or any works connected therewith and/or the exercise or the purported
exercise of the Rights however caused save in respect of any matters arising from
any negligent act or omission of the Landlord or an employee contractor or agent of
the Landlord;

To procure that the exercise of the Rights is carried out without infringement of any
rights, reservations, covenants, restrictions, stipulations or other encumbrances
binding upon or affecting the Landlord's Land.

The Tenant shall keep the Bridge property swept and cleansed and remove all
rubbish from the Landlord's Land thereon as a result of this Lease being granted and
at the Landlord's request pay a fair share (which in default of agreement the Landlord
will conclusively decide) of all costs the Landlord incurs in connection with the
removal of rubbish from the Landlord's Land and on request from the Tenant the
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18

19

20

21

22

Landlord will provide copies of invoices available for the costs incurred in connection
with the removal of rubbish from the Landlord's Land.

To be responsible for all measurers for the safety and protection of persons
exercising Rights under this lease but this clause shall not be deemed to permit the
Tenant to carry out any works on to or affecting the Landlord's Land not otherwise
authorised by the Landlord.

No to erect any advertising hoardings or signs on the Landlord's Land and/or the
Bridge (other than safety notices or directional signs on the Bridge) nor erect or build
or permit to be erected or built any temporary or permanent structures on the
Landlord's Land.

At its own expense to insure and keep insured throughout the Lease Period the
Bridge in such reputable insurance office or with such reputable underwriters against
damage or destruction by the lnsured Risks for such sum as the Tenant shall from
time to time consider to be equal to the full cost of rebuilding and reinstating the
Bridge including architects', surveyors' and other professional fees payable upon any
applications for planning permission or other permits or consents that may be
required in relation to the rebuilding or reinstatement of the Bridge, the cost of debris
removal, demolition, site clearance any works that may be required by statute and
incidental expenses provided that this clause shall not apply during the Council
Exemption Period;

lf any lnsured Risk covered by the insurance under the foregoing clauses arises the
Tenant must pursue the claim against the insurers diligently and must lay out all
money received as a result of the insurance claim in making good any damage or
satisfying any proper claim brought by a third party as mentioned above provided that
this clause shall not apply during the Council Exemption Period

To produce to the Landlord on demand every policy of insurance effected in
accordance with paragraph 20 and the receipt for the current year's premium and if
the Tenant shall fail so to do or if the Landlord shall reasonably believe that the
Tenant has failed to comply in full with the provisions of paragraph 20 the Landlord
shall without notice be entitled to insure the Bridge and all costs incurred in

connection therewith shall be payable by the Tenant to the Landlord on demand with
lnterest from the date of payment by the Landlord to the date of payment by the
Tenant provided that this clause shall not apply during the Council Exemption Period
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2

1

1.1

1.2

1.3

5.3

5.4

stating whether it requires the Specialist to act as an independent expert or an
arbitrator; and

1.4 specifying the nature and substance of the Dispute and the relief sought in relation to
the Dispute.

The recipient of a notice under paragraph 1 will be deemed to accept the identity of
the Specialist, and the capacity in which the Specialist is to act unless the recipient,
within 10 (ten) Working Days from and including the date of receipt of the notice,
gives a counter-notice in writing rejecting one or more of the proposals and calling for
paragraph 3 to apply.

Unless the Landlord and the Tenant agree or are deemed to agree the terms for
resolving the Dispute the identity and area of expertise of the Specialist, or the
capacity in which the Specialist is to act, it will be referred to the President or next
most senior available officer of the Royal lnstitution of Chartered Surveyors who will
have the power to nominate an appropriate Specialist and to determine the capacity
in which the Specialist is to act.

Nothing in clause 23 and in this schedule shall affect or interfere with the contract for
the Bridge Works to be procured and entered into by the Tenant for the Bridge Works
or any method of dispute resolution referred to therein but the Tenant shall have
regard to any representations made by the Landlord to the Tenant concerning the
subject of any dispute arising pursuant to the contract for the Bridge Works but shall
not be bound by them.

5. Where a Specialist is to act as an expert

5.1 the Landlord and the Tenant may make written representations within 10 (ten)
Working Days from and including the date of his appointment and will copy the
written representations to the other party;

5.2 the Landlord and the Tenant are to have a further 10 (ten) Working Days to make
written comments on each other's representations and will copy the written
comments to the other party;

the Specialist is to be at liberty to call for such written evidence from the parties and
to seek such legal or other expert assistance as he may reasonably require;

Schedule 3- Dispute Resolution

Where a dispute arises to which clause 23 applies (a "Dispute") the Landlord or the
Tenant may give to the other written notice:

requiring the Dispute to be determined under this paragraph;

proposing an appropriate Specialist;

the Specialist is not to take oral representations from the Landlord or the Tenant
without giving both parties the opportunity to be present and to give evidence and to
cross examine each other;

the Specialist is to have regard to all representations and evidence before him when
making his decision, which is to be in writing, and is to give reasons for his decision;
and

3

4

5.5
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7

8.

5.6 the Specialist is to use all reasonable endeavours to publish his decision within 30
(thirty) Working Days from and including the date of his appointment.

6. Where a Specialist is to act as an arbitrator:

6.1 all submissions made or evidence supplied to him are to be in writing unless the
parties agree within 10 (ten) Working Days from and including the date of his
appointment that this requirement does not apply;

the date of his award will be deemed to be the date on which he serves a copy of the
award on the Landlord and the Tenant;

6.2

6.3 he will not be entitled to order the rectification, setting aside or cancellation of this
lease and/or any other document;

6.4 he will not be entitled to direct that the recoverable costs of the arbitration, or any part
of it, be limited to a specified amount; and

6.5 he will not be entitled to require that security be provided in respect of the costs of
the arbitration.

Responsibility for the costs of referring a dispute to a Specialist, including costs
connected with the appointment of the Specialist and the Specialist's own costs, but
not the legal and other professional costs of any party in relation to a dispute, will be
decided by the Specialist acting reasonably.

Time shall be of the essence for all provisions of this Schedule which apply following
the appointment of the Specialist, and failure to comply with any time limit shall entitle
the Specialist to proceed forthwith to the next stage of the dispute resolution process
and, should he so decide, without regard to anything produced to him after the expiry
of the time period for its proper production, but the Specialist shall be entitled to
extend any specified period of time upon application made to the Specialist before
the expiry of the relevant period of time.
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Schedule 4 - Subiections

All rights (whether public or private), easements, quasi easements, privileges,
restrictions, covenants, licences, bye-laws, wayleaves and stipulations of whatever
nature affecting the Landlord's Land;

Any public and permissive rights over the Landlord's Land exercised by the general
public;

Any matter discoverable by inspection of the Landlord's Land before the date of this
Lease.

All matters disclosed or which would have been disclosed by the searches and
enquiries which a prudent tenant would have made before entering into this Lease.

All rights interests which are or would be unregistered interests which override
registered dispositions under Schedule 3 to the Land Registration Act 2002 and
which the Landlord does not know about.

the rights, easements, quasi-easements, privileges, restrictions, covenants, licences
and stipulations contained mentioned or referred to in the property and charges
registers of the title number AGL199527.

2.

3.

4.

5.

6
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Schedule 5 - Environmental Provisions

!nterpretation

The following definitions and rules of interpretation apply in this Schedule.

Definitions:

"Competent Authority" any court tribunal nationa! or local government
agency authority or body having judicial
regulatory or administrative authority

"Contamination" the presence in the Landlord's Land of any
Hazardous Material.

"Environment" includes:

(a) land including any natural or manmade
structures, surface land, sub-surface land
and land under water;

(b) water including surface waters ground
waters and waters in drains and sewers;

(c) air including air within buildings and other
natural or manmade structures above or
below ground;

(d) any living organism or ecosystem
supported by those media; and

(e) flora and fauna including without limit man
and any commercially exploited flora and
fauna whether for agriculture, forestry or
otherwise.

"Environmental Legislation" all directly enforceable laws and regulations
concerning the protection of the Environment or
human health including without limitation the
Control of Substances Hazardous to Health
Regulations '1988 the Water Act 1989 the Control
of Pollution (Amendment) Act 1990 the
Environmental Protection Act (as defined below)
the Town and Country Planning Act 1990 the
Planning (Hazardous Substances) Act 1990 the
Water lndustry Act 1991 the Water Resources
Act 1991 the Environment Act 1995 the Pollution
Prevention and Control Act 1999 and the
Contaminated Land (England) Regulations 2000
and all directly enforceable regulations and
orders made pursuant to the above laws and
regulations from time to time in force.

"Environmental Protection the Environmental Protection Act 1990 (as

1.1.
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Act"

"Hazardous Material"

amended by the Environment Act 1995).

any natural or artificial substance (whether solid
liquid or gas) which alone or in combination with
any other substance is capable of causing harm
to man or is damaging to the Environment or
any substance (including but not limited to
'controlled waste' within the meaning of Section
75 of the Environmental Protection Act) including
but not limited to any substance:

(a) the presence of which may or does require
Remedial Action to be undertaken under
Environmental Legislation ; or

(b) which is controlled or regulated under any
Environmental Legislation for the protection
of the Environment (including without
limitation substances the presence of which
causes or threatens to cause a nuisance
whether private or public or a statutory
nuisance within the meaning of Section 79
of the Environmental Protection Act); or

(c) the presence of which on adjacent
properties could or does constitute a
trespass by the Tenant; or

(d) which may at any time cause or constitute
pollution of or harm to the Environment or
harm to human health or detriment to the
amenities of the locality; or

(e) which is otherwise poisonous, noxious,
toxic, explosive, corrosive, radioactive,
carcinogenic or mutagenic; or

(0 without limitation which contains
polychlorinated biphenyls, asbestos or urea
formaldehyde foam insulation.

"Remedial Action" action to prevent, rectify, remediate, remove,
treat, clean up contain, mltigate or render
harmless Contamination (including for the
avoidance of doubt any damage or other adverse
consequence arising by virtue of the presence of
Contamination).

2. Environmental Matters

the Landlord and the Tenant (in its capacity only as the undertaker or procurer of the
Bridge Works) acknowledges that the provisions of this lease shall be interpreted on
the basis that the intention of the parties is that the Tenant shall be solely responsible
for all Contamination where and to the extent that it:

2.1

wh30484046v1 1 46
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2.1.1. arises from; or

2.1.2. is contributed to; or

2.1.3. is mobilised by;

the carrying out of the Bridge Works and/or the exercise of the Rights and/or the
Temporary Rights (whether or not any constituent or part of the Contamination was
present prior to the date of this agreement).

Without prejudice to the generality of paragraph 1, the Landlord and the Tenant
further acknowledge that this agreement is made with the intention that any
Competent Authority serving any notice or seeking to recover any costs in respect of
any Remedial Action relating to Contamination which is the responsibility of the
Tenant pursuant to paragraph 2.1 (whether in connection with the Bridge Works
and/or the exercise of the Rights and/or the Temporary Rights) shall give effect to
this agreement pursuant to the guidance (including without limitation the statutory
guidance) issued under Parl 2A of the Environmental Protection Act statutory
guidance April 2012 and any similar guidance (whether statutory or non-statutory)
issued in relation to this or any other legislation under which similar responsibilities
may be imposed.

It is also intended that in the absence of such guidance any Competent Authority
should have regard to this agreement in considering how to exercise any discretion
available to it or how to make any relevant determination.

Upon written request from the Landlord, the Tenant agrees to disclose this Schedule
to any Competent Authority that has taken or is threatening or is reasonably likely to
take Remedial Action relating to Contamination which is the responsibility of the
Tenant pursuant to paragraph 2.1 in order so that such authority can see the
agreement between the Landlord and the Tenant as to the allocation of responsibility
for Contamination between the Landlord and the Tenant as set out in this lease.

The Tenant shall in exercising the Rights and/or the Temporary Rights and/or
carrying out the Bridge Works:

2.5.1 ensure that (a) no Hazardous Material leaks, spills or discharges on to the
Landlord's Land and (b) no Contamination of the Landlord's Land occurs
as a result of the carrying out of the Bridge Works or the exercise of the
Rights and/or the Temporary Rights or any other activity carried out by the
Tenant pursuant to the terms of this lease;

2.5.2. procure that where any Contamination has been caused or exacerbated
by the carrying out of the Bridge Works or the exercise of the Rights
and/or the Temporary Rights or any other activity carried out by the
Tenant pursuant to the terms of this lease it will make good or otherwise
to immediately take Remedial Action in respect of the same to the
reasonable satisfaction of the Landlord and (where appropriate) any
Competent Authority;

2.5.3. not carry out or cause to be carried out upon the Landlord's Land any
activity the carrying out of which is contrary to Environmental Legislation;
and

2.2

2.3.

2.4.

2.5.

r
{
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keep the Landlord indemnified against any Liability reasonably arising
from any direct breach of the terms of this Schedule.

This Lease is executed as a deed between the parties.

2.5.4
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Executed as a Deed

(but not delivered until the date hereof)

by affixing the common seal of

CANAL & RIVER TRUST acting as

Trustee of the Waterways lnfrastructure Trust

in the presence of: KfIbluN Dab)(E;

Authorised Signatory

Executed as a Deed

(but not delivered until the date hereof)by affixing the common seal of the MAYOR AND

BURGESSES OF THE LONDON BOROUGH

OF ENFIELD in the

presence of:

Authorised signatory

wh30484046v1 1 49
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Annexure 1

Plans:

"Plan 1"

"Plan 2"

"Plan 3"

"Plan 4"

"Bridge Plans numbered 1 to 3 (inclusive) prepared by Karakusevic Carson Architects lVlay
2020 (MWS|W_APP1_02 REV02)"

"Landlord's Land"

"Council's Land Plan"
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PLAN 4 - RESTRICTION LAND
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